Inc.  LMv^.\oilYi 
OF  MICHIGAM 


REGISTER 

VOLUME  30  •  NUMBER  239 

Saturday,  December  11,  1965  •  Washington,  D.C. 

Pages  15309-15344 


Agencies  in  this  issue — 

Agricultural  Stabilization  and 
Conservation  Service 
Agriculture  Department 
Civil  Aeronautics  Board 
.  Civil  Service  Commission 
Coast  Guard 

Commodity  Credit  Corporation 
Consmner  and  Marketing  Service 
Federal  Aviation  Agency 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Trade  Commission 
Forest  Service 

General  Services  Administration 


Detailed  list  of  Contents  appears  inside. 


Interagency  Textile  Administrative 
Committee 

Interstate  Commerce  Commission 
Land  Management  Bureau 
National  Bureau  of  Standards 
Navy  Department 

Securities  and  Exchange  Commission 
Small  Business  Administration 
Veterans  Administration 


5-Y ear  Compilat  ions  oF  Presidential  Documents 

Supplements  to  Title  3 
of  the 

Code  of  Federal  Regulations 

The  Supplements  to  Title  3  of  the  Code  the  President  and  published  in  the  Federal 
of  Federsd  Regulations  contain  the  full  text  Register  during  the  period  June  2,  1938- 
of  proclamations,  Executive  orders,  reor-  December  31,  1963.  Tabular  finding  aids 
ganization  plans,  trade  agreement  letters,  and  subject  indexes  are  included.  The  in- 
and  certain  administrative  orders  issued  by  dividual  volumes  are  priced  as  follows: 

1938-1943  Compilation — $3.00  1.949-1953  Compilation — $7.00 

1943—1948  Compilation — $7.00  1954—1958  Compilation — $4.00 

1959—1963  Compilation — $6.00 

Compiled  by  Office  of  the  Federal  Resister,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.,  20402 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration  (mall  address  National 
Archives  Building.  Washington,  D.C.  20408),  pursuant  to  the  authority  contained  In  the 
Federal  Register  Act.  approved  July  26,  1935  (49  Stat.  600,  as  amended;  44  XJJS.C.,  ch.  8B) ,  imder  regulations  prescribed  by  the  Admin¬ 
istrative  Conunlttee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  61A0  per  month  or  $16.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  (minimum  16  cents)  varies  In  proportion  to  the  size  of  the  Issue.  Remit  check  or  money 
evder.  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  or  Federal  Regulatioms,  which  Is  published,  imder  60  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended.  The  Code  or  Federal  RzGimATiOMS  Is  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplements  are  listed  In  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  Regulations. 


Contents 


agricultural  stabilization 
and  conservation  service 


Rules  and  Regulations 

Sugar: 

Continental  requirements  and 

area  quotas,  1966 -  15313 

Import-ition  into  continental 
U.S _  15316 

Notices 

Tobacco,  certain  types;  need  for 


marketing  quota  programs  on 
acreage-poundage  basis;  meet¬ 
ings  to  obtain  recommenda¬ 
tions _  15333 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Commodity  Credit  Corporation; 
Consumer  and  Marketing  Serv¬ 
ice;  Forest  Service. 

Notices 

Texas;  designation  of  areas  for 
emergency  loans _  15333 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Kar-Air  oy _  15333 

Southern  Segment  11  renewal 
case _  15333 

CIVIL  SERVICE  COMMISSION 


Rules  and  Regulations 

Excepted  service: 

Interior  Department _ 15313 

Navy  Department _ 15313 

Position  classification  and  pay; 
sociological  interns _ J _ 15313 


COAST  GUARD 

Rules  and  Regulations 

Explosives  or  other  dangerous 
articles;  transportation  or  stor¬ 
age  on  vessels;  correction _  15325 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Standards. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Flour  export  program;  terms  and 
conditions;  miscellaneous 
amendments _ 15319 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Fruit  grown  in  California  and  Ari¬ 


zona: 

Handling  limitations: 

Lemons _ 15319 

Oranges,  Navel _ j _ 15317 


Shipments  limitation;  grape¬ 
fruit _  15318 

Packers  and  stockyards;  owners 
and  market  agencies _  15320 

Proposed  Rule  Making 

Milk  in  certain  marketing  areas: 

Cedar  Rapids-Iowa  City;  sus¬ 
pension  of  certain  provisions.  15326 
Central  Arkansas  and  Fort 
Smith,  Ark.;  additional  time 


for  filing  exceptions -  15332 

Memphis,  Term.,  et  al.;  de¬ 
cision _  15327 

Wichita,  Kans.,  and  South¬ 
west  Kansas;  recommended 
decision _  15326 


DEFENSE  DEPARTMENT 

See  Navy  Department. 

FEDERAL  AVIATION  AGENCY 


Rules  and  Regulations 
Control  zones  and  transition 
areas;  alterations  and  desig¬ 
nation _  15321 

Control  zone,  transition  areas, 
and  control  area  extensions; 

revocation _  15321 

Operation  and  flight;  IFR  radio 

commimications _  15322 

Reporting  points;  designation 

and  alteration _  15322 

VOR  Federal  air^'ay  segment; 
designation _  15321 


FEDERAL  MARITIME 
COMMISSION 

Notices 

Pacific  Far  East  Line,  Inc.,  and 
American  President  Lines,  Ltd.; 
agreements  filed  for  approval 
(2  dociunents) _  15333,15334 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Bass,  Perry  R.,  et  al _  15337 

Cities  Service  Gas  Co.  et  al _  15338 

City  of  Potosi,  Mo.,  and  Mis¬ 
sissippi  River  Transmission 

Corp _  15334 

Consumers  Power  Co _  15334 

El  Paso  Natural  Gas  Co.  (2 

documents) _  15334, 15335 

Humble  Gas  Transmission  Co. 
and  Mississippi  Valley  Gas 

Co _  15338 

Kingwood  Oil  Co.  et  al _  15335 

New  Bedford  Gas  and  Edison 
Light  Co.  and  Plymouth 

County  Electric  Co _  15339 

Tenneco  Oil  Co.  et  al _  15336 

Texas  Eastern  Transmission 
Corp _ 15336 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Textile  fiber  products  identifica¬ 
tion;  miscellaneous  amend¬ 
ments;  correction _ . _ 15313 


Notices 

Disclosure  of  foreign  origin: 


Radios,  etc _  15339 

Watches,  etc _  15340 


FOREST  SERVICE 

Notices 

Regional  foresters;  delegation  of 
authority _  15333 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

Acquisition  of  real  property;  spe¬ 
cial  purpose  space _  15325 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

Notices 

Certain  cotton  textiles  produced 
or  manufactured  in  Poland;  re¬ 
straint  levels _  15340 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERSTATE  COMMERCE 
COMMISSION 


Notices 

Fourth  section  applications  for  re¬ 
lief  _  15341 

Motor  carrier  temporary  authority 
applications _  15342 


LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Montana;  public  land  order  with¬ 
drawing  lands  for  national  for¬ 
est  administrative  site;  correc¬ 
tion  _  15325 

NATIONAL  BUREAU  OF 
STANDARDS 

Rules  and  Regulations 

Standard  reference  materials; 
steels  and  high  temperature 
alloys _  15324 

NAVY  DEPARTMENT 

Rules  and  Regulations 

Navigational  light  waivers;  Land¬ 
ing  Ship  Medium  Rocket _  15324 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 


Hearings,  etc.: 

Skagit  Valley  Telephone  Co _  15341 

VTR,  Inc _  15341 


{Continued  on  next  page) 

15311 


15312 


CONTENTS 


SMALL  BUSINESS 
ADMINISTRATION 

Rules  and  Regulations 

Small  business  size  standards; 

'  ■'definitions  for; 

Nonmanufacturer  for  purpose  of 
Govenunent  procurements 

and  subcontracting _  15323 

Sale  of  government  property 15323 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Medical;  State  home  facilities  for 
furnishing  nursing  home  care-.  15324 


List  of  CFR  Ports  Affected 

(Codification  Guide) 

The  following  numerical  giiide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  ctimulotive  list  of  parts  affected,  covering  the  current  month  to  dote 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  documents  published  since  January  1.  1965.  and  specifies  how  they  are  affected. 


5  CFR 


213  (2  documents) _ 15313 

511 _ 15313 

534 _ 15313 

7  CFR 

811 _ 15313 

817 _ 15316 

907 _ : _ 15317 

909  _ 15318 

910  _ 15319 

1483 _ 15319 

Proposed  Rules : 

1070 _ 15326 

1073  _ 15326 

1074  _ 15326 

1097 _ 15327 

1102  (2  documents) _  15327,15332 

1108  (2  documents) _  15327,15332 


9  CFR 

203 _ 

_ 15320 

13  CFR 

121  (9.  (1or.iimpnt.<;) 

_  15323 

14  CFR 

71  (4  doniimf^nts) 

_  15321,15322 

01 

_  15322 

15  CFR 

230 _ _ - 

_ 15324 

16  CFR 

303 _ 15313 

32  CFR 

706 _ _ - . 15324 

38  CFR 

17  . 15324 

41  CFR 

101-18 _  15325 

43  CFR 

Public  Land  Orders: 

3867  (correction) _ 15325 

46  CFR 

146 _  15325 


15313 


Rules  and  Regulations 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTCt  C — REGUUTIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS 

PART  303--RULES  AND  REGULA¬ 
TIONS  UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Miscellaneous  Amendments; 
Correction 

On  November  9.  1965,  the  Commission 
issued  miscellaneous  amendments  to  the 
rules  and  regulations  under  the  Textile 
Fiber  Products  Identification  Act  (72 
Stat.  1717,  15  U.S.C.  70).  Such  amend¬ 
ments  were  published  in  the  Federal 
Register  on  Saturday,  November  13, 
1965. 

The  reference  in  paragraph  (a)(1)  of 
amended  §  303.16  (Rule  16)  to  “para¬ 
graph  (b)  of  §  303.6  (Rule  6)  ”  as  appear¬ 
ing  on  page  14254  of  the  Saturday,  No¬ 
vember  13,  1965,  issue  of  the  Federal 
Register  is  hereby  corrected  to  read 
"paragraph  (b)  of  §  303.3  (Rule  3).” 

The  reference  in  paragraph  (a)  of 
amended  §  303.42  (Rule  42)  to  “para- 
paph  (b)  of  §  303.6  (Rule  6)  ”  as  appear¬ 
ing  on  page  14254  of  the  Saturday,  No¬ 
vember  13,  1965  issue  of  the  Federal 
Register  is  hereby  corrected  to  read 
“paragraph  (b)  of  §  303.3  (Rule  3).” 

(Sec.  7,  72  Stat.  1717;  15  U.S.C.  70e) 

Issued:  December  8, 1965. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJR.  Doc.  65-13275:  Piled.  Dec.  10.  1965: 
8:46  ajn.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

Section  213.3108  is  amended  to  show 
the  exception  under  Schedule  A  of  the 
position  of  Personnel  Security  Specialist 
in  the  Bureau  of  Naval  Personnel.  Effec¬ 
tive  on  pubUcation  in  the  Federal  Reg¬ 
ister.  subparagraph  (9)  is  added  to  para¬ 
graph  (a)  of  §  213.3108  as  set  out  below. 

§  213.3108  Department  of  the  Navy. 

(a)  General.  •  •  • 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support  Ac¬ 
tivity,  Bureau  of  Naval  Personnel. 


(RJS.  1753,  sec.  2,  22  Stat.  403,  as  amended: 
5  U.S.C.  631,  633:  E.O.  10577,  19  FJl.  7521,  3 
CPR,  1954-1958  Comp.,  p.  218) 

United  States  ChviL  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-13278:  Filed,  Dec.  10,  1965: 
8:46  am.] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3112  is  amended  to  extend 
the  exception  under  Schedule  A  of  posi¬ 
tions  in  The  Alaska  Railroad  in  Alaska 
and  of  four  technical  positions  in  The 
Alaska  Railroad’s  Seattle,  Wash.,  Office 
for  an  additional  year  imtil  December 
31,  1966.  Effective  on  publication  in  the 
Federal  Register,  subparagraph  (1)  of 
paragraph  (h)  of  §  213.3112  is  amended 
as  set  out  below. 

§  213.3112  Department  of  the  Interior. 
«  *  •  #  # 

(h)  The  Alaska  Railroad.  (1)  Until 
December  31, 1966,  all  positions  in  Alaska 
in  The  Alaska  Railroad  and  four  tech¬ 
nical  positions  in  The  Alaska  Railroad 
Office  in  Seattle,  Wash. 

•  •  •  •  • 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended: 
5  U.S.C.  631,  633:  E.O.  10577,  19  FH.  7521,  3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  COBCMISSION, 

[seal]  Mart  V,  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(PJl.  Doc.  65-13279:  Plied,  Dec.  10,  1965: 
8:46  am.] 


PART  511— POSITION  CLASSIFICA¬ 
TION  UNDER  THE  CLASSIFICATION 

ACT  SYSTEM 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Sociological  Interns 

Section  511.201(b)  is  amended  to  show 
the  exclusion  from  Part  511  and  the 
Classification  Act  of  1949,  as  amended, 
of  certain  sociological  interns.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Section  534.202(b)  is  amended  to  show 
the  exclusion  from  the  Federal  Em¬ 
ployees  Pay  Act  and  the  Cfiassification 
Act,  and  the  maximum  stipends  pre¬ 
scribed  for,  these  sociologictd  interns. 
Sections  511.201(b)  and  534.202(b)  are 
amended  as  follows: 

1.  Effective  on  publication  in  the  Fed¬ 
eral  Register,  the  following  item  is 
added  to  paragraph  (b)  of  §  511.201  as 
set  out  below. 


§  511.201  Coverage  of  and  exclusion!* 
from  the  Classification  Act. 

•  •  •  •  • 

(b)  Exclusions.  •  •  • 

Sociological  interns.  Department  of  Health, 
Education,  and  Welfare,  approved  training 
after  a  minimum  of  3  years  college  level 
training. 

(Sec.  2,  61  Stat.  727  and  sec.  1101,  63  Stat. 
971;  5  UA.C.  1052,  1072) 

2.  Effective  on  publication  in  the  Fed¬ 
eral  Register,  the  following  item  is 
added  to  paragraph  (b)  of  §  534.202  as 
set  out  below. 

§  534.202  Maximum  stipends. 

»  *  •  •  • 

(b)  •  *  • 

Sociological  Interns,  Department  of  Health, 
Education,  and  Welfare:  Approved  training 
after  a  minimum  of  3  years  college  level 
training,  Ir-4. 

•  •  •  •  • 

(Secs.  1,  2,  3,  61  Stat.  727;  5  U5.C.  902,  1051, 
1052) 

United  States  Ci\tl  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.  Doc.  65-13280;  Piled.  Dec..  10,  1965; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for  1966 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  regulation  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended  and  as  further  amended  by 
Public  Law  89-331  approved  November 
8,  1965),  hereinafter  referred  to  as  the 
“Act”,  and  the  memorandum  from  the 
President  of  the  United  States  to  the 
Secretary  of  Agriculture  dated  November 
20,  1965,  hereinafter  set  forth.  The 
purpose  of  Sugar  Regulation  811  is  to 
determine  pursuant  to  section  201  of  the 
Act  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen¬ 
dar  year  1966,  and  to  establish  sugar 
quotas  for  the  supplying  areas  in  terms 
of  short  tons  of  sugar,  raw  value,  equal 
to  the  amoimt  determined  by  the  Secre¬ 
tary  of  Agriculture  to  be  needed  in  1966. 
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Further,  this  regulation  establishes  quan¬ 
tities  of  certain  quotas  that  may  be  filled 
by  direct-consumption  sugar  and  estab¬ 
lishes  a  liquid  sugar  quota. 

In  accordance  with  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (60.Stat.  237)  there  was  pub¬ 
lished  in  the  Federal  Register  (30  F.R. 
14440)  a  notice  of  proposed  rule  making 
for  the  issuance  of  a  regulation  deter¬ 
mining  sugar  requirements  for  the  con¬ 
tinental  United  States  and  establishing 
quotas  for  the  calendar  year  1966. 
Written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  regulation  were  to  be  submitted 
by  interested  persons  prior  to  November 
30,  1965.  All  data,  views,  and  comments 
received  relative  to  the  proposed  regula¬ 
tion  were  thoroughly  considered.  This 
determination  differs  from  the  proposed 
determination  in  one  major  respect;  the 
quota  of  Southern  Rhodesia  of  6,094 
short  tons,  raw  value  has  been  withheld 
pursuant  to  section  202(d)  (1)  (B)  of  the 
Act  upon  the  following  finding  of  the 
President  of  the  United  States; 

The  White  House 
Washington 

November  20, 1965. 

Memorandum  for  the  Secretary  of  Agri¬ 
culture. 

Subject:  Finding  Pursuant  to  Section 
202(d)(1)(B)  of  the  Sugar  Act  of  1948, 
as  Amended  by  the  Sugar  Act  Amend¬ 
ments  of  1965. 

In  view  of  the  unilateral  declaration  of 
Independence  by  Southern  Rhodesia  smd  the 
tensions  that  have  arisen  as  a  result  of  that 
declaration,  I  find  that  It  would  be  contrary 
to  the  national  Interest  of  the  United  States 
to  contlnud'  the  sugar  quota  for  Southern 
Rhodesia  for  1965  or  to  establish  a  sugar 
quota  for  Southern  Rhodesia  for  1966.  You 
are  directed  to  take  the  necessary  steps  to 
see  that  no  sugar  originating  In  Southern 
Rhodesia  is  Imported  to  the  United  States 
from  the  date  of  this  finding. 

Ltndon  B.  Johnson. 

The  quota  withheld  from  Southern 
Rhodesia  has  been  prorated  to  Western 
Hemisphere  countries  pursuant  to  sec- 
Uon  202(d)  (1)  (B)  of  the  Act. 

Se(rt;ion  201  of  the  Act  directs  the 
Secretary  to  determine  for  each  calendar 
year  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  to  revise 
such  determination  during  the  calendar 
year  whenever  he  deems  it  necessary. 
The  section  sets  forth  criteria  to  guide 
the  Secretary  in  his  determination  and 
states  that  such  determination  shall  be 
made  so  as  to  protect  the  welfare  of 
consumers  and  of  those  engaged  in  the 
domestic  sugar  industry  by  providing 
such  supply  of  sugar  as  will  be  consumed 
at  prices  which  will  not  be  excessive  to 
consumers  and  which  will  fairly  and 
equitably  maintain  and  protect  the 
welfare  of  the  domestic  sugar  industry. 

During  the  12-month  period  end^ 
September  30, 1965,  distribution  of  sugar 
for  consumption  in  the  continental 
United  States  totaled  9,980,000  short 
tons,  raw  value.  While  deliveries  during 
the  first  11  months  of  this  period  prob¬ 
ably  represented  sugar  consumption  dur¬ 
ing  that  period,  the  high  rate  of  deliver¬ 


ies  in  September  (1,007,000  tons)  resulted 
in  some  overall  increase  in  users  stocks 
during  the  12-month  period. 

Based  on  this  distribution,  the  quantity 
of  sugar  to  be  consumed  in  calendar 
year  1966  is  expected  to  be  about 
10,100,000  short  tons,  raw  value,  when 
allowance  is  made  for  increased  con¬ 
sumption  due  to  the  normal  increase  in 
population  and  for  refining  losses. 

Refiners’  inventories  of  quota  sugar  at 
the  beginning  of  1966  are  expected  to 
be  below  the  level  of  a  year  earlier  but 
about  at  the  average  of  the  last  10  years. 

It  is  not  possible  now  to  estimate  the 
level  of  such  inventories  at  the  end  of 
1966. 

The  domestic  price  of  raw  sugar  was 
quite  stable  during  the  first  10  months 
of  1965  and  averaged  6.74  cents  per 
pound,  within  one  percent  of  the  price 
referred  to  in  section  201  of  the  Act. 

In  recognition  of  possible  inventory 
variations  during  1966  of  quota  sugar  in 
the  hands  of  refiners  and  users  and  to 
encourage  the  maintenance  of  sugar 
prices  in  line  with  the  objectives  of  the 
Act  at  a  level  which  will  protect  the  do¬ 
mestic  sugar  industry,  quotas  established 
by  this  regulation  total  9.8  million  tons 
or  about  300,000  tons  below  anticipated 
consumption.  During  the  course  of  the 
year,  it  will  be  necessary  to  increase  the 
requirements  determination  for  the  pur¬ 
pose  of  raising  the  quota  for  Hawaii 
pursuant  to  section  202(a)  (2)  (B)  of  the 
Act.  This  cannot  be  done  until  final 
production  from  the  1965  Hawaiian  crop 
becomes  known. 

In  view  of  the  wide  differential  be¬ 
tween  the  price  of  domestic  raw  sugar 
and  the  world  price  of  raw  sugar,  there 
would  be  a  strong  tendency  for  an  ex¬ 
cessive  quantity  of  foreign  sugar  to  be 
shipped  to  this  country  early  in  1966. 
This  would  preclude  meeting  the  price 
objectives  of  the  Act.  Accordingly,  in 
order  to  achieve  the  objectives  of  the  Act, 
it  is  necessary  that  provision  be  made 
for  quantitative  limitations  on  the  total 
Importation  of  raw  sugar  from  foreign 
coimtries  for  the  first  quarter  and  the 
first  half  of  the  year. 

The  limitation  for  the  first  half  of  the 
year  is  established  at  1,700,000  tons  of 
which  700,000  tons  may  be  imported  dur¬ 
ing  the  first  quarter.  During  the  last  3 
years,  importations  of  foreign  sugar  dur¬ 
ing  the  first  half  of  the  year  have  av¬ 
eraged  about  1,700,000  tons  with  about 
650,000  tons  being  imported  during  the 
first  quarter. 

To  give  recognition  to  the  seasonality 
of  production  and  movement  of  sugar 
from  the  foreign  countries,  allocations 
during  the  first  quarter  and  first  half  of 
1966  will  primarily  be  based  on  their 
average  imports  during  those  periods 
during  1963,  1964,  and  1965. 

Effective  date.  The  Act  provides  that 
the  Secretary  of  Agriculture  shall,  dur¬ 
ing  the  last  3  months  of  1965,  determine 
siigar  requirements  and  establish  sugar 
quotas  for  the  continental  United  States 
for  the  calendar  year  1966.  The  regula¬ 
tions  determining  1966  sugar  require¬ 
ments  and  quotas  apply  not  only  to  sugar 
imported  or  marketed  beginning  Janu¬ 


ary  1,  1966,  but  also  to  any  sugar  im¬ 
ported  prior  thereto  for  refining,  stor¬ 
age,  and  subsequent  release  within  1966 
quotas  as  may  be  provided  for  by  regu¬ 
lation.  Accordingly,  it  is  hereby  found 
to  be  impracticable  and  not  in  the  pub¬ 
lic  interest  to  comply  with  the  30-(lay 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act.  The  aspects 
of  §  811.43  relating  to  the  submission 
and  approval  or  acxieptance  of  applica¬ 
tions  shall  be  effective  when  filed  with 
the  Federal  Register  and  all  other  pro¬ 
visions  of  this  regulation  shall  become 
effective  January  1, 1966. 


Sec. 

811.40 

811.41 

811.42 

811.43 

811.44 

811.45 


Sugar  requirements,  1966. 

Quotas  lor  domestic  areas. 

(Reserved) 

Quotas  for  foreign  countries. 
Applicability  of  quotas. 

Restrictions  on  Importations  and 
marketings  within  quotas. 

Authoritt:  SS  811.40  to  811.45  Issued  un¬ 
der  sec.  403,  61  Stat.  932,  7  U.S.C.  1153.  In¬ 
terprets  or  applies  secs.  201,  202,  207,  208, 200, 
210;  61  Stat.  923,  as  amended,  924,  as  amend¬ 
ed,  925,  as  amended,  927,  as  amended,  and 
928,  as  amended;  7  U.S.C.  1111,  1112,  1117, 
1118  and  1119. 

§  811.40  Sugar  requirements,  1966. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen¬ 
dar  year  1966  is  hereby  determined  to  be 
9,800,000  short  tons,  raw  value. 

§  81 1.41  Quotas  for  domestic  areas. 

(a)  For  the  calendar  year  1966  do¬ 
mestic  area  quottis  limiting  the  quanti¬ 
ties  of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con¬ 
tinental  United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  in 
column  (1)  and  the  amoimts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2)  as  follows: 


Area 

Quotas 

(1) 

Direct-con¬ 
sumption 
limits  (2) 

(Short  tons 
3,025,000 
1, 100, 000 
I,  no,  000 
1, 140, 000 
15,000 

,  raw  value) 

No  limit 

33,516 

147,000 

0 

(b)  Of  the  quantity  established  in 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con¬ 
sumption  sugar,  126,033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin¬ 
cipally  of  crystalline  structure. 

§  811.42  [Reserved] 

§  811.43  Quotas  for  foreign  countries. 

(a)  The  quotas  or  prorations  for  for¬ 
eign  (Kiuntries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the  cal¬ 
endar  year  1966  for  consumption  therein 
and  the  amoimts  of  such  quotas  and  pro¬ 
rations  that  may  be  filled  by  direct-con¬ 
sumption  sugar  are  hereby  established 
as  set  forth  in  the  following  paragraphs 
(b) ,  (c) ,  (d) ,  and  (e)  of  this  section. 
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(b)  For  the  calendar  year  1966  the 
quota  for  the  Republic  of  the  Philippines 
is  1,060,860  short  tons,  raw  value,  and 
the  quantity  of  such  quota  that  may  be 
filled  by  direct-consumption  sugar  is 
59920  short  tons,  raw  value. 

(c)  For  the  calendar  year  1966,  the 
prorations  or  allocations  to  individual 
foreign  countries  other  than  the  Repub¬ 
lic  of  the  Philippines  pursuant  to  section 
202(c)  and  section  202(d)  of  the  Act  are 
as  follows  provided  the  Secretary  receives 
prior  to  December  31,  1965,  the  assur¬ 
ances  required  by  sections  202(c)  (4)  and 
202(d)(6)  of  the  Act  from  the  foreign 
countries  named  herein: 


Temporary 
quotas  pursu¬ 
ant  to — 


•< 


pa 


(2) 


(3) 


(Short  tons,  raw  value) 


o 

s 

o’ 

s 

o 

(4) 


Mexico . 

Dominican 

Republic _ 

Brazil... . . 

Peru . 

British  West 

Bidies . 

Ecuador . 

Flench  West 

Indies . 

Argentina _ 

Costa  Rica - 

Nicaragua . 

Colombia . 

Onatemala. . 

Panama . 

El  Salvador _ 

Haiti . 

Venezuela . 

British 

Honduras _ 

Bolivia . 

Honduras . 

Australia _ 

Republic  of 

(.hina _ 

India . 

South  Africa _ 

Fiji  Islands . 

Thailand . 

Manritius.. . 

Malagasy 

Republic _ 

Swaziland _ 

Ireland . 

Total . 


181, 175 


181, 175 


1, 163 


363,513 


177, 191 
177, 191 
141,331 


177, 190 
177,190 
141,331 


1,137 
1, 137 
907 


355,518 

355,518 

283,569 


70,783 

25,782 


70,783 

25,782 


454  142,020 
165  51, 729 


22,266 
21,797 
20,860 
20,860 
18,750 
17, 578 
13,125 
12,891 
9,844 
8,906 


22,266 
21,797 
20,860 
20,860 
18,750 
17,578 
13, 125 
12,891 
9,844 
8,906 


143 

140 

134 

134 

120 

113 

84 

82 

63 

57 


44,675 

43,734 

41,854 

41,854 

37,620 

35,269 

26,334 

25,864 

19,751 

17,869 


5,156 

2,109 

2,109 

84,377 

35,157 

33,751 

24,844 

18,516 

7,734 

7,734 

3,984 

3,047 

5,351 


5,156 

2,109 

2,109 

84,377 

35,157 

33,751 

24,844 

18,516 

7,734 

7,734 

3,985 

3,047 


1,174,199  1,168,847 


>6,094 


10,345 

4,232 

4,232 

168,754 

70,314 

67,502 

49,688 

37,032 

15,468 

15,468 

7,969 

6,094 

5,351 


2,349,140 


>  Prorations  of  the  quota  for  Southern  Rhodesia  with¬ 
held  in  accordance  with  a  Presidential  Finding  of  Nov. 
X.  1965,  pursuant  to  sec.  202(d)  (1)  (B)  of  the  Act.  From 
COB.  1  and  2  each,  there  have  bera  excluded  3,047  short 
tons,  raw  value,  representing  the  total  quota  to  which 
Southern  Rhodesia  would  otherwise  be  entitled. 

(d)  (1)  Of  the  total  quotas  and  pro¬ 
rations  for  foreign  coimtries  establi^ed 
in  paragraphs  (b)  and  (c)  of  this  section, 
only  1,700,000  short  tons,  raw  value  of 
rr.w  sugar  may  be  auUiorized  for  impor¬ 
tation  from  all  foreign  countries  in  ac¬ 
cordance  with  Part  817  of  this  cht^iter 
during  the  first  6  months  of  1966,  and  of 
such  1,700,000  short  tons,  raw  value, 
700,000  short  tons,  raw  value,  may  be  au¬ 
thorized  for  importation  during  the  first 
quarter  of  the  year. 

(2)  The  importation  of  raw  sugar 
within  the  above  specified  quarterly  lim¬ 
itations  will  be  authorized  on  the  basis 
of  applications  for  “Set-Aside  of  Quota” 


on  Form  SU-8A  or  “Sugar  Quota  Clear¬ 
ance”  on  Form  SU-3  in  accordance  with 
the  provisions  of  Part  817  of  this  chapter 
except  as  provided  in  subparagraph  (3) 
of  this  paragraph  for  first  quarter  im¬ 
portations  and  in  subparagraph  (4)  of 
this  paragraph  for  second  quarter  im¬ 
portations.  Applications  to  import  raw 
sugar  from  the  Republic  of  the  Philip¬ 
pines  must,  before  final  approval  of  any 
priority  granted  pursuant  to  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph, 
be  supplemented  by  certification  from 
the  Sugar  Quota  Administrator  of  the 
Government  of  the  Philippines  granting 
the  applicant  the  permission  to  export 
sugar  to  the  U.S.  market. 

(3)  (i)  Applications  for  the  importa¬ 
tion  of  sugar  during  the  first  quarter  re¬ 
ceived  on  or  before  10  days  after  the 
effective  date  of  this  order  will  be  con¬ 
sidered  as  having  been  received  at  the 
same  time. 

(ii)  First  priority  shall  be  given  to 
applications  to  import  sugar  from  coun¬ 
tries  from  which  sugar  was  imported 
during  the  first  quarter  of  1963,  1964, 
and  1965  but  not  to  permit  importations 
of  sugar  during  the  first  quarter  to  ex¬ 
ceed  the  average  of  the  country’s  first 
quarter  importations  as  set  forth  in  sub- 
paragraph  (5)  of  this  paragraph: 

(iii)  Second  priority  shall  be  given  to 
applications  to  import  sugar  from  coun¬ 
tries  in  order  of  size  of  quota,  smallest 
first,  but  not  to  exceed  20  percent  of  the 
<x)untry’s  annual  quota. 

(iv)  Any  quantity  not  prorated  under 
subdivisions  (ii)  and  (iii)  of  this  sub- 
paragraph  shall  be  prorated  among  ap¬ 
plications  for  priority  under  subdivision 
(ii)  that  were  not  approved  in  the  full 
amount  applied  for,  and  such  proration 
shall  ^  made  on  the  basis  of  the 
amounts  of  such  applications  approved 
for  priority. 

(4) (i)  Applications  for  the  importa¬ 
tion  of  sugar  during  the  second  quarter 
received  on  or  before  January  15,  1966, 
will  be  considered  as  having  been  re¬ 
ceived  at  the  same  time. 

(ii)  First  priority  shall  be  given  to 
applications  to  import  sugar  from  coun¬ 
tries  from  which  sugar  was  imported 
during  the  first  half  of  1963,  1964,  and 
1965,  but  not  to  permit  importation  of 
sugar  during  the  first  half  to  exceed 
the  average  of  such  country’s  importa¬ 
tions  as  set  forth  in  subparagraph  (5) 
of  this  p€iragraph:  Provided,  That  if 
the  quantity  of  sugar  which  may  be  im¬ 
ported  during  the  second  quarter  is  less 
than  the  quantity  needed  to  approve 
such  applications,  the  quantity  of  sugar 
which  may  be  imported  during  the  sec¬ 
ond  quarter  shall  be  prorated  on  the 
basis  of  importations  from  countries  as 
set  forth  in  subparagraph  (5)  of  this 
paragraph. 

(iii)  Second  priority  shall  be  given  to 
applications  to  import  sugar  from  coim- 
tries  in  the  order  of  the  size  of  quota, 
smallest  first,  but  not  to  permit  the  im¬ 
portation  of  sugar  during  the  first  half 
of  1966  in  excess  of  50  percent  of  the 
country’s  annual  (juota. 

(iv)  Any  quantity  not  prorated  under 
subdivision  (ii)  and  (iii)  of  this  subpara¬ 
graph  shall  be  prorated  among  applica¬ 


tions  for  priority  imder  subdivision  (ii) 
of  this  subparagraph  that  were  not  ap¬ 
proved-in  the  full  amoimt  applied  for. 
and  such  proration  shall  be  made  on  the 
basis  of  the  amounts  of  such  applications 
approved  for  priority. 

(5)  Average  importations  into  the  con¬ 
tinental  United  States  within  quota,  dur¬ 
ing  the  first  quarter  and  first  half  of  the 
years  1963,  1964,  and  1965: 


Country  j 

First 

quarter 

First 

half 

(Short  t4 
val 

179,256 
116, 479 
-  81, 525 
73,276 
61,068 
14,643 
8,023 
5,667 
7,805 
3,455 
8,241 

0 

i 

DOS,  raw 
ue) 

484,864 
301,760 
250,860 
101,073 
104, 190 
60,728 
9,935 
38,780 
28,550 
23,315 
23,329 
11,377 
34,648 
9,917 
12,437 
18,842 
1,949 
1,739 
0 

13,029 

4,328 

3,965 

8,572 

0 

Haiti  . 

0 

0 

0 

0 

12,994 

6,939 

7,833 

32,376 

0 

12.994 

60,211 

55,008 

32,376 

0 

0 

0 

0 

0 

0 

0 

2,088 

■  2,088 

0 

i  0 

Total . 

651,562 

I  1,689,979 

(e)  For  the  calendar  year  1966,  the 
quantity  of  each  proration  established  in 
paragraph  (c)  of  this  section  that  may 
be  filled  by  direct-consumption  sugar 
pursuant  to  section  207(e)  of  the  Act 
is  as  follows: 

Short  tons. 

Country  raw  value 

Ireland  _ 5, 351 

Panama _ 3,  817 

(f)  For  the  calendar  year  1966  the 
quota  for  liquid  sugar  for  foreign  coun¬ 
tries  as  a  group  is  2,000,000  gallons  of 
sirup  of  cane  juice  of  the  t3q)e  of  Bar¬ 
bados  molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex¬ 
cluding  any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  percent  of  the 
total  soluble  solids,  which  is  not  to  be 
used  as  a  component  of  any  direct-con¬ 
sumption  sugar  but  is  to  be  used  as 
molasses  without  substantial  modifica¬ 
tion  of  its  characteristics  after  importa¬ 
tion. 

§  811.44  Applicability  of  quotas. 

(a)  All  sugar  and  liquid  sugar  mar¬ 
keted  or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner  and 
conditions  under  which  quotas  and  pro¬ 
rations  are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

(b)  The  quantitative  limitations  es¬ 
tablished  by  SS  811.41  and  811.43,  in¬ 
clusive,  do  not  apply  to  sugar  or  liquid 
sugar  marketed  or  imported  pursuant 
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to  sections  211  and  212  of  the  Act  in  b 
accordance  with  the  provisions  of  Part  * 
816  or  Part  817  of  this  chapter.  ^ 

§811.45  Restrictions  on  importations 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Part  816  . 

and  Part  817  of  this  chapter  all  persons  ’ 
are  prohibited  from  bringing  or  import-  . 
ing  into  or  marketing  in  the  continental  . 
United  States  any  sugar  or  liquid  sugar  . 
in  excess  of  or  after  the  applicable  quota  ’ 
or  quantity  set  forth  in  §§  811.41  to 
811.43,  inclusive,  has  been  filled  or  any 
sugar  or  liquid  sugar  as  direct-consump-  ' 
tion  sugar  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled.  ] 

Issued  at  Washington,  D.C.,  this  8th  ] 
day  of  December  1965. 

John  A.  Schnittker,  | 
Acting  Secretary. 

[P.R.  Doc.  65-13276;  Piled,  Dec.  9,  1965; 
8:50  am.] 

[Sugar  Reg.  817,  Arndt.  3] 

PART  817— REQUIREMENTS  RELAT¬ 
ING  TO  BRINGING  OR  IMPORTING 
SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 

Miscellaneous  Amendments 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended),  and  the  memorandum  from 
the  President  of  the  United  States  to 
the  Secretary  of  Agriculture  dated  No¬ 
vember  20,  1965  hereinafter  set  forth. 
The  purposes  of  this  amendment  are  (1) 
to  make  effective  the  finding  of  the  Pres¬ 
ident  of  the  United  States  of  November 
20,  1965,  that  no  sugar  originating  in 
Southern  Rhodesia  be  imported  into  the 
United  States  from  the  date  of  such  find¬ 
ing;  and  (2)  to  provide  for  a  revised  Set- 
Aside  Application  and  Agreement  appli¬ 
cable  to  sugar  Importations  after  1965. 
The  regulation  pertaining  to  sugar  quota 
set-aside  agreements  also  has  been  re¬ 
vised  by  this  amendment  to  include  no¬ 
tice  that  a  set-aside  agreement  does  not 
reserve  a  quota  in  the  event  the  Presi¬ 
dent  acts  under  section  202(d)  (1)  (B)  of 
the  Act  to  withhold  or  suspend  such 
quota.  The  President’s  directive  of  No¬ 
vember  20,  1965,  was  as  follows: 

The  Whttb  House 
Washington 

NovEUBOt  20,  1965. 

Memorandum  for  the  Secretary  of  Agricul¬ 
ture. 

Subject:  Finding  Pursuant  to  Section  202(d) 

( 1 )  (B)  of  the  Sugar  Act  at  1948,  as 
Amended  by  the  Sugar  Act  Amendments 
at  1965. 

In  view  of  the  unilateral  declaration  of 
Independence  by  Southern  Rhodesia  and  the 
tensions  that  have  arisen  as  a  result  of  that 
declaration,  I  find  that  It  would  be  contrary 
to  the  national  Interest  of  the  United  States 
to  continue  the  sugar  quota  for  Southern 
Rhodesia  for  1965  or  to  establish  a  sugar 
quota  for  Southern  Rhodesia  for  1966.  Ton 


are  directed  to  take  the  necessary  steps  to  see 
that  no  sugar  originating  In  Southern  Rho¬ 
desia  Is  Imported  to  the  United  States  from 
the  date  of  this  finding. 

Lyndon  B.  Johnson. 

Effective  date.  In  view  of  the  direc¬ 
tions  of  the  President  to  the  Secretary  of 
Agriculture,  the  30-day  notice  and  pub¬ 
lic  procedure  provisions  of  the  Adminis¬ 
trative  Procedure  Act  will  be  contrary  to 
the  public  interest  and  this  amendment 
with  respect  to  §  817.8(a)'  shall  become 
effective  on  November  20,  1965.  To  af¬ 
ford  all  interested  persons  the  opportu¬ 
nity  of  making  commitments  to  supply 
this  market  with  sugar  and  to  make  ar¬ 
rangements  for  the  orderly  shipping  of 
such  sugar  to  serve  the  needs  of  this  mar¬ 
ket  during  the  first  6  months  of  1966,  it  is 
important  that  this  amendment  be  made 
effective  at  the  earliest  possible  time. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  is  unnecessary,  impractical  and  con¬ 
trary  to  the  public^  interest  and  with 
respect  to  S§  817.4  and  817.6  this  amend¬ 
ment  shall  become  effective  when  pub¬ 
lished  in  the  Federal  Register. 

Pursuant  to  the  provisions  of  section 
403  of  the  Act  (61  Stat.  932) ,  Part  817  of 
this  chapter  is  amended  at  §§  817.4(e), 
817.6  and  817.8. 

1.  Section  817.4  is  amended  by  adding 
a  new  subparagraph  (5)  to  §  817.4(e)  to 
read  as  follows: 

§  817.4  Application  by  importer. 


such  Application  and  Agreement,  the 
quota  or  quota  proration  designate  in 
the  application  shall  be  set  aside  to  the 
extent  of  the  quantity  of  sugar  approved 
for  set-aside  under  such  Application  and 
Agreement.  A  sugar  quota  set-aside 
agreement  would  not  be  effective  to  re¬ 
serve  a  quota  in  the  event  that  the  Presi¬ 
dent  acting  under  section  202(d)(1)(B) 
of  the  Act  withholds  or  suspends  the 
quota  applicable  to  the  sugar  covered  by 
the  set-aside  agreement,  since  the  agree¬ 
ment  is  necessarily  based  on  there  being 
a  quota  in  effect  at  the  time  of  importa¬ 
tion. 

( ii )  Set-Aside  Applications  and  Agree¬ 
ments  submitted  pursuant  to  this  sub- 
paragraph  (5)  shall  be  submitted  in 
triplicate  on  Form  SU-8-A  to  provide  the 
following  information  and  certification: 

Form  SU-8-A  Budget  Bureau 

(Dec.  6,  1965)  No.  40-R-3282.3 

Approval  Expires 
3-31-68 

Sugar  Quota  Set-Aside  Application  and 
Agreement 

I . - . of 

(Name  of  applicant) 

(Street  address)  (City)  (State) 
hereby  certify  that  as  owner,  or  as  agent  or 
broker  for  the  owner,  I  have  under  my  sols 

control  _ shOTt  tons  (commercial 

weight)  of  sugar  in _ _  and 

(Name  of  country) 

I  hereby  make  application  under  the  pro¬ 
visions  of  S  817.4(e)  (5)  of  Sugar  Regula¬ 
tion  817  for  the  set-aside  of  that  quantity  of 
the  quota  or  quota  proration  for  such  coun¬ 
try  established  in  Sugar  Regulation  811. 

I  agree  that  in  consideration  of  the  ap¬ 
proval  of  this  application  I  wlU  import  the 
sugar  into  the  continental  United  States  dur¬ 
ing  the  3  month  importation  period  specified 
in  this  agreement  in  accordance  with  the 
provisions  of  this  agreement  and  applicable 
provisions  of  Sugar  Regulation  817  and  811, 
.regardless  of  whether  sugar  quotas  are  sus¬ 
pended  on  or  before  such  date  of  importation. 

It  is  hereby  agreed  by  and  between  the 
United  States  of  America  and  the  under¬ 
signed  that  the  failure  to  import  the  quan¬ 
tity  of  sugar  approved  for  set-aside  of  quota 
or  quota  proration  pursuant  to  this  applica¬ 
tion  will  substantially  damage  the  program 
established  under  the  Sugar  Act  of  1948,  as 
amended,  for  providing  supplies  of  sugar  to 
be  consumed  at  prices  that  will  not  be  ex¬ 
cessive  to  consumers  in  the  United  States; 
that  the  amount  of  such  damages  is  dif¬ 
ficult  to  accurately  estimate;  that  the  under¬ 
signed  will  pay  liquidated  damages  to  the 
United  States  at  0.50  cent  per  poxmd  for  each 
pound  of  sugar  approved  for  set-aside  of 
quota  or  quota  proratlon  imder  this  appli¬ 
cation  which  is  not  imported  into  the  contt- 
i  nental  United  States  on  or  before  the  15th 
'  day  after  the  end  of  the  Importation  period 


(5)  (i)  With  respect  to  importations  of  ing  the  3  month  importation  period  specified 
sugar  from  foreign  countries,  beginning  this  agreement  in  accordance  with  the 
with  the  calendar  year  1966,  application  provisions  of  ^  a^eem^ent  and  applicable 

for  set-aside  of  quota  or  quota  proratlon  i 

.  . .  ,  _j.Il  M  tjs  j  .regardless  of  whether  sugar  quotas  are  sus- 

p  importation  of  a  specified  quan-  pended  on  or  before  such  date  of  importation, 
tity  of  raw  sugar  may  be  made  to  the  it  is  hereby  agreed  by  and  between  t.h«> 
Sugar  Quota  Group  and  approved,  as  united  states  of  America  and  the  under¬ 
provided  in  this  subparagraph  (5).  Such  signed  that  the  failure  to  import  the  quan- 
application  for  set-aside  shall  be  in  the  tlty  of  sugar  approved  for  set-aside  of  quote 
form  of  a  Set-Aside  AppUcation  and  o’"  proration  pursuant  to  this  appiica- 

Agreement  Form  SU-8-A  as  hereafter 

__4,  f ^  A.^  f¥vi«^  ii-cR-LT  1  j in  1  j-LM-L  ^  ©st&Dlisii©Q  under  iiie  ou^&r  aCv  of  Ivtoi  bb 

^t  The  submission  of  a  Set-Aside  amended,  for  providing  supplies  of  sugar  to 

Application  does  not  relieve  the  appli-  be  consumed  at  prices  that  will  not  be  ex¬ 
cant  of  the  necessity  of  submitting  an  ap-  cesslve  to  consumers  in  the  United  States; 
plication  for  authorization  for  release  of  that  the  amount  of  such  damages  is  v»y  dlf- 
sugar  as  required  under  paragraph  .(a)  ficult  to  accurately  estimate;  that  the  under- 
of  this  section.  Any  application  for  set-  signed  win  pay  liquidated  damages  to  the 
aside  of  quota  or  quota  proration  sub-  ° 

mitted  pursuant  to  this  subparagraph  (5)  of  qSStTpfoSof  uider  appi? 

covering  a  quantity  of  sugar  to  be  im-  cation  which  is  not  imported  into  the  contl- 
ported  within  a  quota  or  quota  proration  nental  united  States  on  or  before  the  I5th 
established  in  Part  811  of  this  chapter  for  day  after  the  end  of  the  Importation  period 
a  specified  foreign  country,  or  a  quantity  stated  in  this  appUcation,  except  that  no 


of  sugar  to  be  imported  within  a  quota 
deficit  quantity  established  for  alloca¬ 
tion  or  allocated  in  Part  811  of  this  chap¬ 
ter  may  be  approved  by  the  Secretary,  ex¬ 
cept  as  limited  by  any  time  periods  spe¬ 
cified  in  Part  811  of  this  chapter,  not 
more  than  79  days  prior  to  the  first  day 
of  the  3  month  importation  period  stated 
in  the  Set-Aside  Application  and  Agree¬ 
ment.  During  the  period  from  the  date 
of  approval  of  a  Set-Aside  Application 
and  Agreement  through  the  15th  day 
after  the  end  of  the  importation  period 
stated  therein,  both  dates  inclusive,  and 
subject  to  the  terms  and  conditions  of 


Uquidated  damages  shaU  be  paid  (1)  for  a 
quantity  of  sugar  not  imported  which  is 
within  an  allowance  for  normal  shipping 
losses  and  normal  loading  variations  equal 
to  the  smaller  of  eleven  per  centum  of  the 
quantity  imported  (commercial  weight)  or 
five  thousand  tons,  and  (2)  for  sugar  not 
imported  with  respect  to  which  the  applicant, 
within  a  period  of  time  prescribed  by  the 
Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  UB.  Department  of 
Agriculture,  furnishes  evidence  satisfactory 
to  the  Administrator  that  importation  with¬ 
in  the  period  ending  15  days  after  the  end 
of  the  Inqitortation  period  stated  In  this 
appUcation  was  prevented  by  disasters  at 
sea,  acts  of  God,  strikes  so  extensive  and  ot 
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lucb  duration  or  the  occurrence  of  an  in- 
(uperable  and  extraordinary  Interference 
^cb  could  not  have  been  foreseen  or  pre¬ 
vented  by  the  applicant’s  exercise  of  pru¬ 
dence,  diligence,  and  care  as  to  prevent  such 
tmptHtation. 

I  further  certify  that  I  have  arranged  for 
and  will  deposit  an  irrevocable  letter  of 
emlit  within  3  business  days  after  the  ap- 
]^val  date  of  this  application  and  agree¬ 
ment  expiring  no  earlier  than  60  days  after 
the  end  of  the  importation  period  stated  In 
this  agreement,  Issued  by _ 


(Name  and  address  of  bank) 
in  an  amount  not  less  than  an  amotmt  deter¬ 
mined  by  multiplying  the  total  number  of 
ywiK  stated  in  this  aptplication  by  2,(X)0  and 
multiplying  the  product  thereof  by  0.5  cent. 
It  is  fuilJier  agreed  that  such  letter  of  credit 
(ball  authorize  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U  S.  Depart¬ 
ment  of  Agriculture,  to  draw  upon  the  letter 
of  credit  on  the  basis  of  a  written  statement 
signed  by  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service,  or 
bis  authorized  representative!  which  sets 
forth  that  a  specified  amount  is  due  as 
liquidated  damages  under  the  terms  and 
conditions  of  this  Application  and  Agree¬ 
ment.  It  is  further  agreed  that  If  such  let¬ 
ter  of  credit  as  described  above  Is  not  re¬ 
ceived  by  the  Agricultural  Stabilization  and 
Conservation  Service  or  a  wire  notice  from 
a  United  States  bank  of  the  issuance  of  such 
letter  of  credit  has  not  been  received  by  the 
Agricultural  Stabilization  and  Conservation 
Service  within  3  business  days  after  the  ap¬ 
proval  date  of  this  Application  and  Agree¬ 
ment  as  furnished  to  the  applicant  by  a 
telegraphic  notice  from  the  Sugar  Quota 
Group,  any  approval  of  this  Application  and 
Agreement  will  be  cancelled  and  this  Appli¬ 
cation  and  Agreement  shall  be  null  and  void. 

In  the  event  the  full  quantity  aj^lied  for 
cannot  be  approved,  I  will  accept  a  smaller 

quantity  of  not  less  than _ short  tons, 

commercial  weight. 

Importation  period:  The  sugar  covered  by 
this  agreement  will  be  Imported  during  the 

S-month  period  beginning _ : _ _ 

(Date) 

and  ending  _ 

(Date) 

Solely  for  the  general  guidance  of  the  U.S. 
Department  of  Agriculture.  I  anticipate  that 
the  sugar  will  arrive  as  follows: 

Short  tons. 

Month  commercial  weight  ' 


Signed _ 

•ntle . 

Date _ 

Approved  as  Set-Aside  No. _ _  for _ 

diort  tons  (commercial  weight) .  on _ _ 

(Date) 

By . — . . 

(Head,  Stigar  Quota 
Group) 

2.  Section  817.6  is  amended  by  amend¬ 
ing  paragraphs  (a)  and  (b)  to  read: 

§  817.6  Specific  authorization  for  re¬ 
lease. 

<a)  Time  of  issue  and  duration  of 
validity.  Specific  authorizations  by  the 
Secretary  for  release  by  a  Collector  will 
be  issued  no  more  than  5  days  prior  to 
the  stated  date  of  departure  of  the  ves¬ 
sel  or  other  carrier  on  which  the  sugar 
or  liquid  sugar  is  to  be  shipped.  The 
authorization  shall  be  valid  for  the  pe¬ 


riod  specified  thereon,  subject  to  exten¬ 
sion  by  the  Secretary  for  good  cause.  In 
case  the  port  of  arrival  or  the  name  of 
the  receiver  is  not  known  when  the  appli¬ 
cation  bec<xnes  eligible  pursuant  to  para¬ 
graph  (b)  of  this  section,  the  authoriza¬ 
tion  will  not  be  transmitted  to  the 
collector  until  all  the  information  re¬ 
quired  by  paragraph  (a)  of  §  817.4  is 
received  in  the  Sugar  Quota  Group. 

(b)  Order  of  eligibility  of  applications 
for  authorizations  for  release  of  sugar 
and  for  the  set-aside  of  quantities  for 
future  release.  The  order  of  eligibility 
for  authorization  or  approval  of  appli¬ 
cations  provided  for  in  this  pyaragraph 
(b)  is  subject  to  such  modifications  as 
are  specified  in  Part  811  of  this  chapter. 
An  application  on  “Sugar  Quota  Clear¬ 
ance  Record”,  Form  SU-3,  for  authori¬ 
zation  to  a  Collector  for  the  release  of 
sugar  which  is  not  being  imported  under 
an  application  for  set-aside  approved 
imder  §  817.4(e)  shall  become  eligible 
for  authorization  at  12:01  a.m.,  on  the 
5th  calendar  day  prior  to  the  date  stated 
on  the  application  as  the  date  of  depar¬ 
ture  of  the  ship«nent  of  sugar  from  the 
area  of  origin,  or  at  the  time  of  receipt 
of  the  application,  which^er  time  occurs 
later.  An  application  for  set-aside  sub¬ 
mitted  pursuant  to  S  817.4(e)  shall  be¬ 
come  eligible  for  approval  at  12:01  a.m. 
on  the  first  day  that  such  application 
for  set-aside  may  be  approved  as  pro¬ 
vided  in  §  817.4(e),  or  at  the  time  of 
receipt  of  the  application,  whichever 
time  occurs  later.  The  Secretary  shall 
authorize  the  release  by  the  Collector  of 
sugar  not  being  imported  imder  an 
application  for  set-aside  and  approve 
applications  for  set-aside  in  the  same 
order  as  such  applications  for  release 
or  set-aside  become  eligible  for  authori¬ 
zation  or  approval.  If  an  application 
for  the  release  of  sugar  and  an  appli¬ 
cation  for  set-aside  applicable  to  the 
same  quota  become  eligible  for  authori¬ 
zation  and  approval  at  the  same  time, 
the  application  for  release  of  sugar  shall 
have  priority.  If  two  or  more  applica¬ 
tions  for  the  release  of  sugar  applicable 
to  the  same  quota  become  eligible  for 
authorization  at  the  same  time,  such  ap¬ 
plications  shall  be  authorized  in  the  order 
of  the  date  of  departure  stated  thereon, 
earliest  first.  If  two  or  more  such  ap¬ 
plications  state  the  same  dates  of  de¬ 
parture  and  the  unfilled  balance  of  the 
quota  or  quota  proration  is  less  than  the 
total  quantity  of  sugar  covered  by  such 
applications,  the  quantity  authorized 
for  release  imder  each  such  application 
shall  be  determined  by  multiphring  the 
quantity  covered  by  each  application  by 
Uie  percentage  which  the  unfilled  bal¬ 
ance  of  the  quota  or  quota  proration  is 
of  the  total  quantity  covered  by  such 
applications.  If  two  or  more  applica¬ 
tions  for  set-aside  become  eligible  at  the 
same  time  and  the  unfilled  balance  of 
the  quota  or  quota  proration  is  less  than 
the  total  quantity  of  sugar  covered  by 
such  applications  the  quantity  to  be  ap>- 
proved  under  each  such  application  shall 
be  determined  by  multiplying  the  quan¬ 
tity  covered  by  each  application  by  the 
percentage  which  the  unfilled  balance  of 


the  quota  or  quota  proration  is  of  the 
total  quantity  covered  by  such  appli¬ 
cations. 

*  •  •  «  • 

3.  Section  817.8  is  amended  by  amend¬ 
ing  p>aragraph  (a)  to  read: 

§817.8  Authorization  for  purposes 
other  than  to  fill  current  quotas. 

(a)  Upx)n  fulfillment  of  the  require¬ 
ments  of  §§  817.3  and  817.4  and  the  ap¬ 
plicable  provisions  of  this  section  and 
§  817.9,  the  authorization  required  pur¬ 
suant  to  §  817.5  may  be  given  to  the 
Collector  to  release  sugar  or  liquid  sugar 
for  importation  for  the  purposes  si)eci- 
fied  in  this  section  without  effect  on  a 
quota  at  the  time  of  importation,  except 
that  sugar  or  liquid  sugar  may  not  be 
imported  pursuant  to  this  section  from 
any  country  with  which  the  United  States 
is  not  in  diplomatic  relations  or  from  any 
country  whose  quota  has  been  withheld 
or  suspended  by  the  President  pursuant 
to  section  202(d)  (1)  (B)  of  the  Act.  Ac¬ 
cordingly,  the  application  required  by 
§  817.4  must  show  that  the  sugar  covered 
by  such  application  was  produced  from 
sugarbeets  or  sugarcane  grown  in  the 
sugar  producing  country  as  identified  on 
the  application. 

•  •  •  *  • 

Note;  The  repx>rting  and/ or  record-keeping 
requirements  contained  herein  have  been 
approved  hy  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  BepKJrts  Act 
of  1942. 

(Sec.  403,  61  Stat.  932,  7  U.S.C.  1153,  as 
amended,  and  as  further  amended  by  Public 
Law  89-331,  approved  Nov.  8,  1965.) 

Issued  at  Washington,  D.C.,  this  8th 
day  of  December  1965. 

John  A.  Schnittker, 
Acting  Secretary. 

[F.R.  Doc.  65-13277;  Filed,  Dec.  9,  1965; 

8:50  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  91] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.391  Navel  Orange  Regulation  91. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  907,  as  amended!, 
regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
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found  that  the  limitation  of  handling 
of  such  navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  9, 1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  Pa.t.,  December 
12,  1965,  and  ending  at  12:01  a.m.,  P.s.t., 
December  19,  1965,  are  hereby  fixed  as 
follows: 

(1)  District  1: 1,500,000  cartons; 

(ii)  District  2:  89,753  cartons; 
iiii)  District  3:  180,000  cartons; 

(iv)  District  4:  50,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  10,  1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doe.  66-18370;  FUed,  Dec.  10,  1965; 

11:36  am.] 


[Grapefruit  Reg.  30] 

PART  909--GRAPEFRUIT  GROWN  IN 

ARIZONA;  IN  IMPERIAL  COUNTY, 

CALIF.;  AND  IN  THAT  PART  OF 

RIVERSIDE  COUNTY,  CALIF.,  SITU¬ 
ATED  SOUTH  AND  EAST  OF  WHITE 

WATER,  CALIF. 

Limitoiion  of  Shipments 
§  909.330  Grapefruit  Regulation  30. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  909,  as  amended) , 
regulating  the  handling  of  gi'apefruit 
grown  in  the  State  of  Arizona;  in 
Imperial  Ckiunty,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  White  Water, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Administra¬ 
tive  Committee  (established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order),  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape¬ 
fruit,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  Information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  open 
meeting  on  December  2,  1965,  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  recommendation  and  sup- 
PMjrtlng  Information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  open  meeting;  necessary  sup¬ 
plemental  economic  and  statistical  in¬ 
formation  upon  which  this  recommended 
section  is  based  were  received  by  the 
Department  on  December  7,  1965 ;  infor¬ 
mation  regarding  the  provisions  of  the 
section  recommended  by  the  commit¬ 
tee  has  been  disseminated  to  shippers 
of  grapefruit,  grown  as  aforesaid,  and 
this  section,  including  the  effective  time 
thereof,  is  identical  with  the  recommen¬ 
dation  of  the  committee;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
on  the  date  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 


persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

(b)  Order.  (1)  Grapefruit  Regula¬ 
tion  29  (30  PR.  13052)  is  hereby  termi¬ 
nated  at  12:01  a.m.,  P.s.t.,  December  12 
1965. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph, 
during  the  period  beginning  at  12:01 
a.m.,  P.s.t.,  December  12,  1965,  and  end¬ 
ing  at  12:01  a.m.,  Ps.t.,  August  1,  1966, 
no  handler  shall  handle  from  the  State 
of  California  or  the  State  of  Arizona  to 
any  point  outside  thereof : 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  UJ5.  No.  2  grade 
which  for  purposes  of  this  regulation 
shall  include  the  requirement  that  the 
grapefruit  be  fairly  well  colored,  instead 
of  slightly  colored,  and  free  from  peel 
that  is  more  than  one  inch  in  thickness 
at  the  stem  end  (measured  from  the  flesh 
to  the  highest  point  of  the  peel) :  Pro¬ 
vided,  That  the  tolerances  prescribed  for 
the  U.S.  No.  2  grade  shall  be  the  toler¬ 
ances  applicable  to  the  requirements  of 
this  subparagraph  except  that  not  more 
than  5  percent  shall  be  allowed  for  grape¬ 
fruit  having  peel  more  than  one  inch  in 
thickness  at  the  stem  end;  or 

(ii)  Any  grapefruit  which  measure  less 
than  inches  in  diameter,  except  that 
a  tolerance  of  5  percent,  by  count,  for 
grapefruit  smaller  than  31^6  inches  shiJl 
be  permitted,  which  tolerance  shall  be 
applied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  revised  U.S.  Standards  for  Grape¬ 
fruit  (California  and  Arizona) ,  §§  51.925- 
51.955  of  this  title:  Provided,  That  in 
determining  the  percentage  of  grapefruit 
in  any  lot  which  are  smaller  than  31^6 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  of  a  size  4%6  inches  in 
diameter  and  smaller. 

(3)  Subject  to  the  requirements  of  sub- 
paragraph  (2)  (i)  of  this  paragraph,  any 
handler  may,  but  only  as  the  initial  han¬ 
dler  thereof,  handle  grapefruit  smaller 
than  31  Vie  inches  in  diameter  directly  to 
a  destination  in  Zone  4,  Zone  3,  or  Zone  2; 
and  if  the  grapefruit  is  so  handled  di¬ 
rectly  to  Zone  2  the  grapefruit  does  not 
measure  less  than  3%n  inches  in  diam¬ 
eter:  Provided,  That  a  tolerance  of  5  per¬ 
cent,  by  count,  of  grapefruit  smaller  than 
3‘H(5  inches  in  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  aforesaid  provi¬ 
sions  for  the  application  of  tolerances 
and,  in  determining  the  percentage  of 
grapefruit  in  any  lot  which  are  smaller 
than  3^0  inches  in  diameter,  such  per¬ 
centage  shall  be  based  only  on  the  grape¬ 
fruit  in  such  lot  which  are  3'%o  inches  in 
diameter  and  smaller. 

(4)  As  used  herein,  “handler,”  “vari¬ 
ety,”  “grapefruit,”  “handle,”  “Zone  1,” 
“2kme  2,”  and  “Zone  3”  ;^all  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  the  terms  “UlS.  No.  2”  and  “fairly 
well  colored”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  aforesaid  revised 
U.S.  Standards  for  Grapefruit;  and 
“diameter”  shall  mean  the  greatest 
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dimension  measured  at  right  angles  to  a 
Hoe  from  the  stem  to  blossom  end  of  the 
fruit. 

(Secs.  1-10,  48  Stat.  31.  as  amended;  7  n.S.C. 
eol-674) 

Dated:  December  8, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IFB.  Doc.  65-13283;  Filed,  Dec.  10,  1966; 
8:47  am.] 


[Lemon  Reg.  192] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.492  Lemon  Regulation  192. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 


specified;  and  compliance  with  this  sec¬ 
tion  will  noc  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  December  7, 
1965. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
December  12,  1965,  and  ending  at  12:01 
a.m.,  P.s.t.,  December  19, 1965,  are  hereby 
fixed  as  follows: 

(1)  District  1:  46,500  cartons; 

(ii)  District  2:  93,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.  Doc.  65-13323;  Piled.  Dec.  10,  1965; 

8:47  ajn.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 
SUBCHAPTER  C — EXPORT  PROGRAMS 
[Rev.  I:  Arndt.  9] 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Flour  Export  Program — 
Cash  Payment  (GR— 346)  Terms  and 
Conditions 

The  Terms  and  Conditions  of  the 
Flour  Export  Program — Cash  Pasmaent 
(GR-346)  (25  F.R.  5816)  as  amended  (25 
FJt.  9939,  25  P.R.  10758,  27  P.R.  1753,  27 
FJt.  4863,  27  F.R.  10351,  29  Fit.  4667, 
29  F.R.  12010,  and  30  FJl.  6771)  are 
further  amended  as  follows: 

Section  1483.222(a)  is  amended  by 
adding  the  following: 

§  1483.222  Conversion  factors. 

(a)  •  *  • 

Rolled  wheat  (92.6  percent  type  of  ex¬ 
traction  operation) ,  0.788. 

•  *  •  •  • 
Section  1483.225(b)  (1)  (viii)  is  amend¬ 
ed  and  (b)  (2)  (xii)  added  as  follows: 

§  1483.225  Notice  of  sale. 

•  •  •  •  • 

(b)  Information  required.  (!)••• 
(viii)  If  the  sale  is  made  on  a  FAS  or 

FOB  price  basis,  the  coast  or  coasts  of 
export  provided  for  in  the  contract  be¬ 
tween  the  exporter  and  foreign  buyer; 
if  the  sale  is  made  on  a  C  &  F  or  CIF 
price  basis,  the  coast  or  coasts  of  export 
from  which  it  is  anticipated  exportation 
will  be  made. 

•  •  •  •  • 

(2)  •  •  • 

(xii)  Import  license  number,  when  re¬ 
quired  by  the  applicable  purchase 
authorization. 


Section  1483.227(b)  (1)  (ix)  is  amended 
and  (b)  (2)  (zi)  added  as  follows: 

§  1483.227  Declaration  of  sale  and  evi¬ 
dence  of  sale. 

(b)  •  •  • 

(!)••• 

(ix)  If  the  sale  is  made  on  a  FAS  or 
FOB  price  basis,  the  coast  or  coasts  of 
export  provided  for  in  the  contract  be¬ 
tween  the  exporter  and  foreign  buyer;  if 
the  sale  is  made  on  a  C  &  F  or  GIF  price 
basis,  the  coast  or  coasts  of  export  from 
which  it  is  anticipated  exportation  will 
be  made. 

«  •  •  •  * 

(xi)  Import  license  number,  when  re¬ 
quired  by  the  applicable  purchase 
authorization. 

•  •  •  •  • 

Section  1483.266(c)  is  amended  by  add¬ 
ing  the  following: 

§  1483.266  Export  requirements. 

(c)  *  •  • 

(A)  (B) 

Rolled  wheat  (92.6  percent  type  of 
extraction  operation) _ 1.800 

•  •  •  •  • 
Section  1483.291  is  amended  to  read 
as  follows: 

§  1483.291  Hour. 

“Flour,”  for  the  purpose  of  this  sub¬ 
part,  means  wheat  flour  processed  in  the 
United  States  or  Puerto  Rico  from  wheat 
as  defined  in  the  Official  Grain  Stand¬ 
ards  of  the  United  States  and  grown  in 
the  United  States,  and  shall  include 
whole  wheat  flour,  durum  flour,  malted 
wheat  flour,  self-rising  flour,  semolina, 
farina,  bulgur,  rolled  wheat,  and  de¬ 
natured  flour,  but  shall  not  include 
wheat  products  produced  during  a  con¬ 
tinuing  process  of  manufacturing  prod¬ 
ucts  other  than  flour,  nor  flour  mixes 
unless  composed  entirely  of  wheat  flour 
except  for  additives.  The  flour  shall  be 
such  as  not  to  be  in  conflict  with  the 
laws  of  the  country  to  which  it  is  in¬ 
tended  for  export.  As  used  herein,  (a) 
“bulgur”  means  the  food  product  pre¬ 
pared  from  wheat  by  scouring,  temper¬ 
ing,  cooking  (steaming  under  pressure) , 
drying,  and  removing  the  bran  coat,  (b) 
“rolled  wheat”  means  the  food  product 
prepared  from  wheat,  without  material 
removal  of  the  bran  and  germ,  by  press¬ 
ing  the  wheat  into  flakes  of  reasonably 
uniform  size,  and  (c)  “denatured  flour” 
means  flour  to  which  a  denaturant,  such 
as  for  example  lamp  black,  groimd  wal¬ 
nut  or  pecan  shell  powder,  has  been 
added.  The  quantity  of  flour  exported 
which  is  eligible  for  export  payment  shall 
be  determined  (1)  by  deducting  from  the 
net  weight  of  the  shipment,  the  weight 
of  any  enrichment,  or  other  additive 
(including  Greta  Praeperata),  in  excess 
of  one-half  of  one  percent  of  the  com¬ 
bined  net  weight  of  the  flour  and  addi¬ 
tive,  (2)  in  the  case  of  flour  to  which  a 
denaturant  has  been  added  by  deducting 
from  the  net  weight  of  the  shipment  the 
weight  of  any  enrichment,  the  weight 
of  any  additive  other  than  the  denatur¬ 
ant  and  the  weight  of  the  denaturant 
added  to  the  flour  in  excess  of  one-eighth 
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of  one  percent  of  the  combined  net 
weight  of  the  flour  and  the  denaturant 
(after  deducting  the  weight  of  any  en¬ 
richment  and  additive  other  than  the 
denaturant).  (See  !§  1483.205 (i)  and 
1483.222  with  regard  to  the  determina¬ 
tion  of  rates  of  payment  for  particular 
exix>rtations  of  flour) . 

(Secs.  4  and  5,  Stat.  1070  and  1072,  sec.  2, 
63  Stat.  045,  as  amended,  15  TT.S.C.  714  b  and 
c,  and7U.S.C.  1641) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  flling  this 
amendment  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  8,  1965. 

H.  D.  Godfrey, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

[P.R.  Doc.  65-13326;  Piled,  Dec.  9,  1965; 

4:37  p.m.) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  II — Consumer  and  Marketing 
Service  (Packers  and  Stockyards  Di¬ 
vision),  Department  of  Agriculture 

PART  203— STATEMENTS  OF  GEN¬ 
ERAL  POLICY  UNDER  THE  PACKERS 
AND  STOCKYARDS  ACT 

Regulations  and  Practices  of  Stock- 
yard  Owners  and  Market  Agencies 

On  October  5,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  FJl.  12686,  12687) 
regarding  the  proposed  issuance  of  'a 
statement  of  interpretation  with  respect 
to  regulations  and  practices  of  stockyard 
owners  and  market  agencies.  Inter¬ 
ested  persons  were  given  an  opportunity 
to  submit  written  data,  views,  and  argu¬ 
ments  concerning  the  proposed  state¬ 
ment.  After  consideration  of  all  rele¬ 
vant  matters,  the  following  statement 
with  respect  to  regulations  and  prac¬ 
tices  of  stockyard  owners  and  market 
agencies  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
UJS.C.  181  et  seq.),  has  been  formulated 
and  adopted  by  the  Consumer  and  Mar¬ 
keting  Service  for  the  guidance  of  stock- 
yard  owners  and  market  agencies  and 
is  issued  as  9  203.8  of  Part  203,  Chap¬ 
ter  n.  Title  9,  Code  of  Federal  Regula¬ 
tions,  to  read  as  follows: 

§  203.8  Statement  with  respect  to  regu¬ 
lations  and  practices  of  stockyard 
owners  and  market  agencies. 

(a)  Stockyard  owners  and  market 
agencies  have  the  statutory  duty  to  fur¬ 
nish  upon  reasonable  request,  without 
discrimination,  reasonable  services,  and 
to  establish,  observe,  and  enforce  just, 
reasonable,  and  lumdiscriminatoiy  regu¬ 
lations  and  practices  in  respect  to  the 
furnishing  of  services. 


(b)  The  Packers  and  Stockyards  Di¬ 
vision,  Consmner  and  Marketing  Serv¬ 
ice,  encourages  stockyard  owners  and 
market  agencies  to  make  innovations 
and  to  establish  and  enforce  regulations 
which  foster  efficient  and  competitive 
livestock  markets.  Section  201.4  of  the 
regulations  under  the  Packers  and 
Stockyards  Act  (9  201.4  of  this  chapter) 
emphasizes  the  importance  of  self-reg¬ 
ulation  by  the  livestock  industry.  It 
provides  for  the  “legitimate  application 
or  enforcement  of  any  valid  bylaw,  rule  or 
regulation,  or  requirement  of  any  ex¬ 
change,  association,  or  other  organiza¬ 
tion.  or  any  other  valid  law,  rule  or 
regulation,  or  requirement  to  which  any 
packer,  stockyard  owner,  market  agency, 
dealer,  or  licensee  shall  be  subject  which 
is  not  inconsistent  or  in  conflict  with 
the  act  and  these  regulations.” 

(c)  The  livestock  industry  is  in  a  con¬ 
stant  state  of  transition.  Rapid  changes 
in  the  industry  require  a  continual  ap¬ 
praisal  by  stockyard  owners  and  market 
agencies  of  their  regulations,  practices, 
facilities,  and  services  to  meet  the  de¬ 
mands  of  the  changing  industry  and  to 
insure  improved,  efficient  services  for 
market  i>atrons. 

(d)  Livestock  owners  today  have 
many  alternative  methods  of  buying  and 
selling  livestock  which  were  not  available 
at  the  time  the  Packers  and  Stockyards 
Act  became  law.  Terminal  livestock 
markets  and  auction  markets  compete 
with  each  other  as  well  as  other  market¬ 
ing  channels,  and  stockyard  owners  and 
market  agencies  must  continually  seek 
ways  to  improve  services  and  facilities 
offered  to  livestock  owners.  Subject  to 
reasonable  regulation,  the  right  to  con¬ 
trol  and  conduct  the  business  of  a  public 
stockyard  remains  in  the  stockyard  com¬ 
pany,  and  the  right  to  impose  reasonable 
requirements  on  its  members  remains 
in  the  livestock  exchanges.  The  Packers 
and  Stockyards  Act.  1921,  does  not 
abridge  the  right  of  the  stockyard  owner 
and  livestock  exchange  to  conduct  their 
businesses  and  to  establish  and  enforce 
regulations  and  practices  not  in  conflict 
with  the  purposes  of  the  law, 

(e)  Livestock  market  owners  are  not 
required  to  obtain  a  Federal  certiflcate 
of  public  convenience  and  necessity  be¬ 
fore  engaging  in  the  business  of  operat¬ 
ing  a  stockyard  as  a  stockyard  owner 
and  conversely,  they  are  not  required  to 
obtain  Federal  Government  approval  be¬ 
fore  they  cease  operations.  The  Packers 
and  Stockyards  Act  does  not  prohibit  a 
stockyard  owner  from  changing  the 
character  of  the  market  business. 
Nothing  in  the  Act  prohibits  a  stockyard 
owner  frisn  converting  his  operations 
from  a  terminal  maiket  to  an  alternative 
method  of  doing  business.  Nothing  in 
the  Act  prohibits  the  stockyard  owner 
from  operating  the  new  business  alone 
or  in  association  with  other  persons,  in¬ 
cluding  some  or  all  of  the  market  agen¬ 
cies  previously  engaged  in  business  at 
the  terminal  stockyards. 

(f)  Market  agencies  at  a  terminal 
livestock  market  have  invested  time,  re¬ 


sources,  and  effort  in  establisliing  their 
businesses  at  the  market.  As  long  as  a  ^ 

terminal  livestock  market  continues  in 
business  as  a  terminal  market,  the  mar¬ 
ket  agencies  at  the  market  cannot  be 
removed  arbitrarily  or  capriciously  by  r 

the  stockyard  owner.  TTiere  must  be  ^ 

good  and  sufficient  reasons  for  any  such 
action.  Similarly,  the  number  of  mar¬ 
ket  agencies  operating  at  the  terminal  ^ 
market  may  be  reduced  only  if  such 
action  is  reasonably  required  to  foster 
and  insure  an  efficient,  competitive  live¬ 
stock  market.  A 

(g)  Whenever  a  stockyard  owner  en¬ 

gaged  in  operating  a  terminal  livestock 
market  elects  to  make  a  significant 
change  affecting  persons  engaged  in 
business  at  the  stockyard,  reasonable  no-  I 
tice  must  be  given  to  the  public  and  to  all  ^ 

persons  engaged  in  business  at  the  stock-  < 

yard.  The  notice  should  be  given  as  1 

much  in  advance  as  possible  before  the  ‘ 
date  the  stockyard  owner  proposes  to  * 

effect  any  such  change.  1 

(h)  The  Packers  and  Stockyards  Di-  • 

vision  of  the  Consumer  and  Marketing 
Service  has  the  responsibility  of  giving 
consideration  to  the  issuance  of  a  com¬ 
plaint  charging  a  violation  of  the  Act 
whenever  it  has  reason  to  believe  that 

any  stockyard  owner  or  market  agency 
has  issued  or  is  operating  under  an  un¬ 
just,  imreasonable,  or  discriminatory 
rule,  regulation,  or  requirement.  In  the 
formal  administrative  proceeding  ini¬ 
tiated  by  any  such  complaint,  it  is  the 
responsibility  of  the  Judicial  Officer  of 
the  Department  to  determine,  after  full 
hearing,  whether  the  stockyard  owner 
or  market  agency  has  violated  the  Act. 

(i)  The  Consumer  and  Marketing 
Service  does  not  favor  or  endorse  any 
one  system  of  livestock  marketing  over 
any  other  system  of  marketing.  The 
views  set  forth  in  this  statement  regard¬ 
ing  converting  from  one  system  to  an¬ 
other  are  solely  for  the  purpose  of  setting 
forth  our  interpretation  of  the  applicable 
legal  provisions  inasmuch  as  questions 
have  arisen  with  respect  to  these  mat¬ 
ters. 

(j)  This  statement  is  for  the  purpose 
of  setting  forth  the  views  of  the  (Con¬ 
sumer  and  Marketing  Service  to  guide 
those  persons  engaged  in  business  as 
market  agencies  or  as  stockyard  owners 
in  establishing,  observing,  and  enforcing 
regulations  and  practices  in  the  control 
and  conduct  of  their  business. 

The  foregoing  statement  shall  become 
effective  upon  its  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  407(a),  42  Stat.  169,  72  Stat.  1750;  7 
U.S.C.  228(a) ;  Interprets  or  applies  secs.  304, 

307,  312;  42  Stat.  161  et  seq.,  as  amended;  7 
UB.C.  205,  206,  213) 

Done  at  Washingrton,  D.C.,  this  7th 
day  of  December  1965. 

CTlarekce  H.  Girard, 

Deputy  Administrator, 
Consumer  and  Marketing  Service. 

(F.R.  Doc.  65-13261;  FUed,  Dec.  10,  1965; 

8:46  am.] 
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;  Title  14— AERONAUTICS  AND 

-  SPACE 

e 

y  Chapter  I — Federal  Aviation  Agency 

*  [Airspace  Docket  No.  64-EA-411 

-  PJ^HJ  71 —designation  of  federal 

J  airways,  controlled  airspace, 

r  and  reporting  POINTS 

Alterations  of  Control  Zones  and 
Transition  Area  and  Designation  of 

i  Transition  Area 

\  On  August  13.  1965,  a  notice  of  pro- 

poeed  rule  making  was  published  in  the 
J  Federal  Register  (30  F.R.  10117)  stating 

tbat  the  Federal  Aviation  Agency  pro- 
\  pos^  to  amend  Part  71  of  the  Federal 

5  Aviation  Regulations  that  would  alter 

)  tfae  respective  control  zones  at  Boston. 

Hass.,  South  Weymouth,  Mass.,  and  Bed¬ 
ford,  Mass.,  alter  the  Boston  transition 
f  aiea,  and  designate  the  Worcester,  Mass., 

r  transition  area. 

Interested  persons  were  afforded  an 
t  oiiportunity  to  participate  in  the  rule 

t  through  submission  of  comments. 

r  An  adverse  comment  was  received  from 

the  Aircraft  Owners  and  Pilots  Associa- 
r  tion  directed  to  the  configuration  of  the 

!  pit^TOsed  Boston  (Logan  Airport)  con¬ 

trol  zone  and  the  Bedford  control  zone. 

•  The  suggested  changes  submitted  by  the 

I  AOPA  would  require  numerous  addi- 

I  tknal  extensions  to  acconunodate  the 

instrument  approach  procedures  at 
Logan  Airport.  The  Agency  has  given 
r  careful  consideration  to  the  comments 

on  both  the  Boston  and  Bedford  control 
KXies;  however,  when  these  comments 
;  are  weighed  against  the  requirements  to 

protect  operations  conduct^  below  1,000 
feet  above  the  terrain,  the  proposed  con¬ 
figurations  are  still  considered  to  be  the 
!  best  overall  assignment  of  the  controlled 

airspace  involved. 

In  consideration  of  the  foregoing.  Part 
T1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  February 
3, 1966,  as  hereinafter  set  forth. 

1.  In  5  71.171  (29  FM.  17581)  the  fol¬ 
lowing  control  zones  are  amended  to  read 
as  follows: 

a.  Boston,  Mass. 

Within  an  8-mlIe  radius  of  the  Logan  In¬ 
ternational  Airport  (latitude  42*21'55"  N., 
longitude  71*00'05"  W.) ;  and  within  2  miles 
E  and  3  miles  W  of  the  020°  bearing  from  the 
Logan  International  Airport  runway  4R  ILS 
LUM  extending  from  the  8-mile  radius  zone 
to  10  mUcs  N  of  the  LMM. 

b.  South  Wetmodth,  Mass. 

Within  a  5-mlle  radius  of  South  Weymouth 
NAS  (latitude  42°08'55"  N.,  longitude  70°- 
56'25"  W.);  within  2  miles  each  side  of  the 
337*  bearing  from  the  South  Weymouth  RBN 
extending  from  the  5-mlle  radius  zone  to  the 
BBN;  within  2  miles  each  side  of  the  South 
Weymouth  TACAN  165*  radial  extending 
from  the  5-mile  radius  zone  to  6  miles  S  of 
the  TACAN;  and  within  2  miles  each  side 
of  the  South  Weymouth  TACAN  073*  radial 
extending  from  the  5-mile  radius  zone  to  6 
ihUes  E  of  the  TACAN.  This  control  zone  is 
effective  from  0800  to  2000,  local  time,  daily. 
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c.  BiziroBD.  Mass. 

Within  a  5 -mile  radius  of  Hanscom  Alr- 
pmrt  (latitude  42*28'04"  N.,  longitude  71*- 
17'23"  W.) ;  within  2  mUes  each  side  of  the 
Bedford  VORTAC  281*  radial  extending  from 
the  5-mlle  radius  zone  to  12  miles  W  of  the 
VORTAC;  within  2  miles  each  side  of  the 
Bedford  ILS  localizer  W  course  extending 
from  the  5-mUe  radius  zone  to  8  miles  W 
of  the  LOM;  within  2  miles  each  side  of  the 
extended  centerline  of  Runway  23  extending 
from  the  5-mile  radius  zone  to  6  miles  SW 
of  the  lift-off  end  of  the  runway;  within  2 
miles  each  side  of  the  extended  centerline 
of  Runway  5  extending  from  the  5-mile  ra¬ 
dius  zone  to  6  miles  N£  of  the  lift-off  end  of 
the  runway;  and  within  a  1-mile  rddius  of 
Ek'ickson  Airport  (latitude  42°27'50"  N., 
longitude  71‘3r00''  W.). 

2.  In  S  71.181  (29  FJl.  17643)  the  Bos¬ 
ton,  Mass.,  transition  area' is  amended  to 
read  as  follows: 

Boston,  Mass. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be¬ 
ginning  at: 

Latitude  42*53'00''  N.,  longitude  71°- 

05'00"  W.  to  latitude  42*43'00''  N.,  longitude 
70*46'00''  W.  to  latitude  42*30'00''  N..  longi¬ 
tude  70*48'00”  W.  to  latitude  42*14'00''  N.. 
longitude  70*38'00''  W.  to  latitude  41*59’00" 
N.,  longitude  70*48'00''  W.  to  latitude  41*- 
59'00''  N.,  longitude  70*53'00''  W.  to  latitude 
42*03'00''  N.,  longitude  71*10'00"  W.  to  lati¬ 
tude  42*13'00''  N.,  longitude  71*21'00''  W. 
to  latitude  42*21’00"  N..  longitude  71*25'00" 
W.  to  latitude  42*22'00''  N.,  longitude  71*- 
47'00''  W.  to  latitude  42*27'00''  N..  longitude 
71*55'00''  W.  to  latitude  42*39’00''  N..  longi¬ 
tude  71*55'00''  W.  to  latitude  42*41'00''  N., 
longitude  71*42'00''  W.  to  latitude  42*38'00" 
N.,  longitude  71*20'00"  W.  to  latitude  42*- 
43'(X)''  N..  longitude  71*15'00''  W.  to  the 
point  of  beginning;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
bounded  by  a  line  begiiming  at: 

Latitude  42*53'00''  N..  longitude  71*05'00'' 
W.  to  latitude  42*45'00”  N.,  longitude  70*- 
37*00”  W.  to  latitude  42*44*25"  N.,  longitude 
70*37*15**  W.,  thence  along  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to 
latitude  42*41*20*'  N.,  longitude  70*30*00*' 
W.  to  latitude  42*15*20*'  N.,  longitude  70*- 
30*00”  W.  to  laUtude  42*13*20*'  N.,  longitude 
70*18*30”  W.  to  latitude  41*53*30*'  N.,  longi¬ 
tude  70*56’30''  W.  to  latitude  42*04'00''  N., 
longitude  71*19*00”  W.  to  latitude  41*56*- 
35*'  N.,  longitude  71*26*00”  W.,  thence 
counterclockwise  along  the  arc  of  a  27-mile 
radius  circle  centered  on  the  NAS  Quonset 
Point  VOR  to  latitude  41*47*45*'  N.,  longi¬ 
tude  71*46*40”  W.  to  latitude  41*55*00**  N.. 
longitude  71*59*00*'  W.  to  laUtude  42*05*00” 
N.,  longitude  72*00*00*'  W.  to  latitude  42*- 
55*00”  N.,  longitude  72*00*00*'  W.  to  lati¬ 
tude  42*43*00”  N.,  longitude  71*40*00*'  W. 
to  latitude  42*43*00”  N.,  longitude  71*15*00*' 
W.  to  the  point  of  beginning,  excluding  the 
portion  within  the  Taunton,  Mass.,  transi¬ 
tion  area;  and  that  airspace  extending  up¬ 
ward  from  FL  200  to  FL  300,  inclusive,  east 
of  Boston  bounded  by  a  line  beginning  at: 

Latitude  42'24'30*'  N..  longitude  70*15*30*' 
W.  to  latitude  42*27*50”  N..  longitude 
70*04*00**  W.  to  latitude  42*25*30*'  N.. 
longitude  70°04’(K)*'  W.  to  latitude  42*24*30” 
N..  longitude  69*46*00*'  W.  to  laUtude 
42°21*30*'  N.,  longitude  69*30*00”  W.  to  the 
point  of  begiiming. 

3.  Section  71.181  (29  F.R.  17643)  is 
amended  by  adding  the  following  transi¬ 
tion  area: 

WoRcxsTER,  Mass. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
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of  Worcester,  Mass.,  Airport  (latitude  42*- 
16*05*'  N.,  longitude  71*52*20”  W.);  within 
2  miles  each  side  of  the  Worcester  ttj;  lo. 
caiizer  SE  course  extending  from  the  7-mile 
radius  area  to  8  miles  SE  of  the  OM. 

(Sec.  307(a).  Federal  AviaUon  Act  of  1958; 
49  UJB.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  6,  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace^  Regulations 
and  Procedures  Division. 

(FJl.  Doc.  65-13245;  FUed,  Dec.  10,  1965; 
8:45  axn.] 


(Airspace  Docket  No.  65-CE-87] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  VOR  Federal  Airway 
Segment 

On  August  26,  1965,  a  notice  of  pro- 
piosed  rule  making  was  published  in  the 
Federal  Register  (30  F.R.  11047)  stating 
that  the  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  a  segment  of  VOR  Federal  air¬ 
way  No.  430  from  Grand  Forks,  N.  Dak., 
to  the  Devils  Lake,  N.  Dak.,  VOR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  The  Air  Transport  Association 
submitted  a  favorable  endorsement  of 
the  proposal  and  suggested  that  V-430  be 
further  extended  from  Devils  Lake  to 
Minot,  N.  Dak.  The  Agency  is  consider¬ 
ing  such  an  extension  of  V-430  upon  the 
relocation  of  the  Minot  VOR. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  March  3, 
1966,  as  hereinafter  set  forth. 

In  §  71.123  (29  F.R.  17509)  V-430  is 
amended  to  read  as  follows: 

V-430  From  WllUston,  N.  Dak.,  to  Minot, 
N.  Dak. 

From  Devils  Lake,  N.  Dak.,  to  Grand  Forks, 
N.  Dak. 

(Sec.  307(»),  Federal  Aviation  Act  of  1958; 
49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  6.  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

1F.R.  Doc.  65-13246;  Filed,  Dec.  10,  1965; 
8:45  axn.] 


[Airspace  Docket  No.  65-EA-56] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Control  Zone  Transition 
Areas  and  Control  Area  Extensions 

On  pages  11394  and  11395  of  the 
Federal  Register  for  September  8,  1965, 
the  Federal  Aviation  Agency  published 
proposed  regulations  which  would  alter 
the  Cleveland,  Ohio  (Cleveland-Hoptdns 
Airport) ,  control  zone,  revoke  the  Cleve- 
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land,  Ohio,  control  area  extension,  alter 
the  Sandusky,  Ohio,  and  Cleveland. 
Ohio,  transition  areas. 

Interested  parties  were  given  45  days 
after  publication  in  which  to  submit 
written  data  or  views.  Due  consider¬ 
ation  was  given  to  all  relevant  matters 
presented. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  commented  that  they  did  not  feel 
that  the  1,200-foot  transition  area  was 
justified.  However,  a  review  of  the  re¬ 
quirements  for  protecting  aircraft  ex- 
ernting  prescribed  holding,  radar  vec¬ 
toring,  arrival,  missed  approach,  de¬ 
parture  and  other  enroute  procedures 
establishes  a  need  for  the  1,200-foot 
transition  area.  It  is  noted  that  the 
coordinates  of  the  21-mile  radius  circle 
must  be  corrected  to  cure  an  error  in  the 
longitude  coordinate. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  e.s.t.  February  3,  1966,  except  as 
follows: 

1.  Under  Item  3  in  the  text,  delete  the 
longitude  coordinate  of  the  21 -mile 
radius  circle  and  insert  in  lieu  thereof, 
“82"39'05"W”. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Jamaica,  N.Y.,  on  November 
19.  1965. 

Wayn*  Hendershot, 
Deputy  Director.  Eastern  Region. 

1.  Amend  §  71.165  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  Cleveland,  Ohio,  control  area 
extension. 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  in  the  Cleveland.  Ohio  (Cfieveland- 
Hopkins  Airport),  control  zone  in  the 
caption  and  text  the  words  “Cleveland- 
Hopkins  Airport”  and  insert  in  lieu 
thereof  the  words  “Cleveland-Hopkins 
International  Airport.” 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Cleveland,  Ohio,  transition 
area  description  the  words  “Cleveland- 
Hopkins  Airport”  and  insert  in  lieu 
thereof  “Cleveland-Hopkins  Interna¬ 
tional  Airport.”  Further,  delete  in  the 
text  all  after  the  words  “*  *  *  10  miles 
northwest  of  the  airport”  and  insert  in 
lieu  thereof: 

“That  airspace  extending  upward  from 
14200  feet  atx>ve  the  surface  within  the  area 
boxmded  by  a  line  beginning  at  41*67'00"  N., 
81*18'00"  W.,  thence  clockwise  along  the  arc 
of  a  10-mlle  radius  circle  (centered  at  41*41'- 
00“  N..  81*23'26"  W.),  to  41*24'20"  N., 
81*23'00“  W.,  to  41*21'00“  N..  81*31'00"  W., 
thence  clockwise  along  the  arc  of  an  18-mlle 
radius  circle  (centered  at  41*24'30”  N., 
81*51'00“  W.)  to  the  146*  bearing  from  said 
center,  thence  southeast  along  the  146*  bear¬ 
ing  to  41*08'00“  N.,  81*36'00“  W.,  to  40*63'- 
00“  N.,  81*43'00“  W.,  thence  clockwise  along 
the  arc  of  a  37-mlle  radius  circle  (centered 
at  41*34'80''  N.,  81*51'00“  W.)  to  40*66'30'' 
N.,  to  82*12'00“  W.,  to  41*08'40“  N.,  82*32'- 
00“  W.,  thence  clockwise  along  the  arc  of  a 
21-mlle  radius  circle  (centered  at  41*26'00'' 
N.,  82*39'05''  W.)  to  41*14'00''  N.,  82*67'00“ 
W.,  to  41*19'10''  N.,  82*49'20''  W..  thence 
clockwise  via  the  arc  of  a  12-mlle  radius 


circle  (centered  at  41*26'00“  N.,  82*39'05'' 
W.)  to  41*36'30“  N..  82*40'00''  W..  to  41*- 
40'30“  N.,  82*40'00''  W„  thence  east  along 
the  United  States-Oanada  border  to  42*02'- 
20“  N.,  81*37’00''  W.  to  42*00'00''  N..  81*- 
18'00“  W.  to  point  of  beginning." 

4.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Sandusky,  Ohio,  transition 
area  description,  all  after  the  words 
“*  •  •  8  miles  southwest  of  the 
VORTAC”. 

[FR.  Doc.  65-13247;  Filed,  Dec.  10,  1965; 

8:45  a.m.] 


[  Airspace  Docket  No.  65-WA-61  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Low  and  High  Altitude 

Reporting  Points  and  Alteration  of 

High  Altitude  Reporting  Point  De¬ 
scription 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  following  VOR/ 
VORTAC  Navaids  as  Domestic  Low  Alti¬ 
tude  Reporting  Points:  Burley,  Idaho; 
McCall,  Idaho;  Twin  Falls,  Idaho;  Sod 
House,  Nevada;  Rmne,  Oregon;  and  Boy- 
sen  Reservoir,  Wyo.  The  designation  of 
these  reporting  points  will  improve  air 
trafllc  control  service  in  areas  with  lim¬ 
ited  radar  coverage.  In  addition,  the 
McCall,  Idaho.  VOR  is  designated  as  a 
Domestic  High  Altitude  Reporting  Point 
in  order  to  improve  air  trafBc  service  at 
the  entry  point  in  the  Salt  Lake  City 
ARTC  area  for  Jet  routes  Nos.  J-54  and 
J-114.  The  final  action  taken  in  these 
amendments  is  to  redescribe  the  Davey 
intersection  as  the  intersection  of  Yar¬ 
mouth,  Nova  Scotia,  230*  and  Bangor, 
Maine,  152*  True  radials.  This  will  lo¬ 
cate  the  intersection  using  two  VOR  ra¬ 
dials  Instead  of  the  present  use  of  a  VOR 
radial  and  a  bearing  from  an  L/F  naviga¬ 
tional  aid. 

Since  these  amendments  are  proce¬ 
dural  in  nature  and  impose  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  eA.t.,  March  3. 
1966,  as  hereinafter  set  forth. 

1.  In  §  71.203  (29  Fit.  17711)  the  fol¬ 
lowing  Domestic  Low  Altitude  Reporting 
Points  are  added: 

a.  Burley,  Idaho. 

b.  McCall,  Idaho. 

c.  Twin  Falls,  Idaho. 

d.  Sod  House,  Nev. 

e.  Rome,  Oreg. 

f.  Boysen  Reservoir,  Wyo. 

2.  In  §  71.207  (29-PJl.  17718)  the  fol¬ 
lowing  changes  are  made: 

a.  “McCall,  Idaho”  is  added. 

b.  “Davey  INT”  is  amended  to  read 
“Davey  INT:  INT  Yarmouth,  Nova 
Scotia,  230*  and  Bangor,  Maine,  152* 
radials.” 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
48  UB.C.  1348) 


Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  6,  1965. 

James  L.  Lahpl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

IFR.  Doc.  65-13248;  FUed,  Dec.  10,  1966- 
8:45  am.] 


[Arndt.  91-25,  Docket  No.  7056] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

IFR  Radio  Communications 

The  purpose  of  this  amendment  is  to 
clarify  the  requirement  for  a  pilot  to  re¬ 
port  the  passing  of  designated  reporting 
points  while  operating  under  radar 
control. 

Section  91.125  of  the  Federal  Aviation 
Regulations  requires  the  pilot  to  report 
by  radio  as  soon  as  possible  the  time  and 
altitude  of  passing  each  designated  re¬ 
porting  point  or  the  reporting  points 
specified  by  air  traffic  control. 

The  separation  and  control  of  air  traf¬ 
fic  under  IFR  is  predicated  upon  knowl¬ 
edge  of  the  position  of  aircraft  in  flight. 
The  aircraft’s  position  has  been  obtained 
through  position  reports  transmitted  by 
the  pilot.  Therefore,  the  regulations 
have,  for  years,  required  the  pilot  to 
communicate  the  passing  of  each  desig¬ 
nated  reporting  point  as  specified  <m 
charts  or  by  ATC.  In  many  areas  today, 
surveillance  radar  permits  ATC  to  ob¬ 
serve  the  position  of  aircraft  which  have 
been  identified  on  the  radar  dl^lay. 
This  has  obviated  the  need  for  the  pilot 
to  make  routine  position  reports  when 
operating  imder  radar  control.  In  this 
environment,  pilots  have  been  advised 
that  they  are  in  “radar  contact”  and 
that  they  should  discontinue  making  po¬ 
sition  reports  until  advised  they  are  no 
longer  under  radar  control. 

When  radar  control  was  implemented  . 
it  was  contemplated  that  the  pilot  should 
automatically  omit  making  position  re¬ 
ports  when  advised  that  ATC  has  radar 
contact,  and  should  automatically  re¬ 
sume  making  reports  when  informed 
that  the  radar  service  is  terminated  or 
the  radar  contact  is  lost.  However,  it 
was  determined  to  allow  a  trial  period 
during  which  the  controller  advised  the 
pilot  when  position  reports  were  no 
longer  necessary.  The  results  of  this 
procedure  during  the  trial  period  indi¬ 
cate  that  it  is  now  appropriate  to  imple¬ 
ment  the  procedure  of  automatically 
omitting  potion  reports  while  imder 
radar  control. 

Since  this  amendment  is  clarifying  in 
nature  and  imposes  no  additional  burden 
on  any  person,  it  is  determined  that  no¬ 
tice  and  public  procedure  hereon  is  un¬ 
necessary. 

In  consideration  of  the  foregoing, 

§  91.125(a)  of  Chapter  I  of  Title  14  of  the 
Code  of  Federal  Regulations  Is  amended, 
effective  January  10,  1966,  to  read  as 
follows: 

§91.125  IFR  radio  communications. 

•  •  a  a  • 
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(a)  The  time  and  altitude  of  passing 
each  designated  reporting  point,  or  the 
reporting  points  specified  by  ATC,  ex¬ 
cept  that  while  the  aircraft  Is  imder 
radar  control,  only  the  passing  of  those 
reporting  points  specifically  requested  by 
ATC  need  be  reported: 

•  •  •  •  • 

(Sec.  307.  Federal  Aviation  Act  of  1958;  49 
CJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  7,  1965. 

William  P.  McKee, 

Administrator. 

{rn.  Doc.  65-13249;  Piled.  Dec.  10,  1965; 
8:45  ajn.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  5;  Arndt.  3] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  for  Sale  of  Government 
Property 

On  August  6, 1985,  there  was  published 
In  the  Federal  Register  (30  F.R.  9830)  a 
notice  of  proposal  to  amend  the  defini¬ 
tion  of  a  small  business  manufacturer  for 
the  sale  of  Government-owned  property, 
other  than  timber,  for  concerns  primarily 
mgaged  in  SIC  Industry  2911,  petroleum 
lining. 

Under  the  proposed  amendment,  a 
concern  in  this  industry  would  be  con¬ 
sidered  as  small  if  its  number  of  em¬ 
ployees  does  not  exceed  1,000  persons  and 
it  (loes  not  have  more  than  30,000  bar- 
lels-per-day  crude-oil  capacity  from 
owned  or  leased  facilities. 

Interested  persons  were  given  an  op¬ 
portunity  to  present  their  comments  or 
suggestions  thereon  to  the  Small  Busi¬ 
ness  Administration,  Office  of  Economic 
Analysis,  within  30  days  after  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register.  After  consideration  of  all 
rdevant  matters  regarding  the  proposal, 
the  amendment  set  forth  below  is  hereby 
adopted. 

The  Small  Business  Size  Standards 
Regulation  (Revision  5)  (30  PJl.  2247), 
as  amended  (30  F.R.  4252,  6778,  8825, 
9055,  12640),  is  hereby  further  amended 
by  deleting  §  121.3-9(a)  (1)  in  its  entirety 
and  substituting  in  lieu  thereof  new 
f  121.3-9(a)  (1)  as  follows: 

§  121.3—9  Definition  of  ymall  business 
for  mIcs  of  Goveramenl  property. 

•  •  •  #  • 

(a)  Sales  of  Government-owned  prop¬ 
erty  other  than  timber.  •  •  • 

(1)  Manufacturers.  Any  concern 
which  is  primarily  engaged  in  manufac¬ 
turing  is  small  if  its  number  of  emploirees 
does  not  exceed  500  persons  provided. 


however,  that  a  concern  primarily  en¬ 
gaged  in  Sic  Industry  2911,  petroleum 
refining,  is  small  if  its  number  of  em¬ 
ployees  does  not  exceed  1,000  persons  and 
it  does  not  have  more  than  30,000  bar- 
rels-per-day  crude-oil  capacity  from 
owned  or  leased  facilities. 

•  •  •  •  • 

Dated;  December  8,  1965. 

Ross  D.  Davis, 

Executive  Administrator. 

[PJl.  Doc.  65-13335;  FUed.  Dec.  10,  1965; 

8:47  a.m.] 


[Rev.  5;  Amdt.  6] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Nonman¬ 
ufacturer  for  Purpose  of  Govern¬ 
ment  Procurements  and  Subcon¬ 
tracting 

On  October  22,  1965,  there  was  pub¬ 
lished  in  the  Federal  Register  (30  FJl. 
13459)  a  notice  of  proposal  to  amend  the 
definition  of  a  small  business  nonmanu¬ 
facturer  in  f  121.3-8(c)  of  the  Small 
Business  Size  Standards  Regulation 
(Revision  5) ,  as  amended,  so  as  to  per¬ 
mit  a  petroleum  refiner  whose  number 
of  employees  does  not  exceed  1,000  per¬ 
sons  and  whose  refinery  or  refineries  do 
not  have  more  than  30,000  barrels-per- 
day  crude-oil  capacity  from  owned  or 
leased  facilities  to  furnish  in  the  per¬ 
formance  of  a  set-aside  contract,  refined 
products  obtained  from  a  second  refiner 
not  qualifying  as  a  small  business,  pro¬ 
vided  that  such  products  are  obtained 
pursuant  to  a  bona  fide  exchange  agree¬ 
ment  between  the  bidder  and  the  second 
refiner,  in  effect  on  the  date  of  the  bid: 
And.  provided,  further.  That  the  agree¬ 
ment  requires  exchanges  in  a  stated 
ratio,  on  a  refined  product  for  an  identi¬ 
cal  refined  product  basis,  and  precludes 
any  monetary  settlement;  And,  provided, 
further.  That  the  products  exchanged 
for  the  products  offered  and  delivered  in 
the  performance  of  the  contract  are 
manufactured  by  the  bidder. 

Interested  persons  were  given  an  op¬ 
portunity  to  present  their  comments  or 
suggestions  thereon  to  the  Office  of  Eco¬ 
nomic  Analysis  within  30  days  after 
the  date  of  publication  of  the  notice  in 
the  Federal  Register. 

After  consideration  of  all  relevant 
matters  regarding  the  proposal,  SBA 
has  determined  that  a  small  business 
petroleum  refiner  should  be  permitted 
to  deliver  in  the  performance  of  a  set- 
aside  contract,  products  exchanged  with 
a  refiner  not  qualifying  as  a  small  busi¬ 
ness  on  a  refined  product  for  refined 
product  basis  rather  than  on  a  refined 
product  for  identical  refined  product 
basis.  Therefore,  the  amendment  set 
forth  below  is  hereby  adopted. 

Tlie  Small  Business  Size  Standards 
Regulation  (Revision  5)  (30  FJl.  2247), 
as  amended  (30  FJl.  4252,  6778,  8825, 


12640,  9055)  is  hereby  further  amended 
by: 

1.  Deleting  the  note  in  §  121.3-8(c)  in 
its  entirety  and  substituting  the  follow¬ 
ing  note  in  lieu  thereof : 

§  121.3—8  Definition  of  sniall  businee^ 
for  Government  procurement. 

•  •  •  •  • 

(c)  Nonmanufacturing.  [Reserved] 

Note:  On  April  5,  1963,  there  was  pub¬ 
lished  In  the  Federal  Register  (28  FJt.  3358) 
a  proposed  new  definition  of  a  small  business 
nonmanufacturer.  Interested  persons  were 
requested  to  file  written  comments.  The 
comments  filed  suggested  the  need  for  fur¬ 
ther  study  of  the  proposal.  Until  such  time 
as  a  new  definition  of  a  small  business  non¬ 
manufacturer  is  adopted,  the  foUowlng  defi¬ 
nition  shall  be  appUcable: 

Any  concern  which  submits  a  bid  or  offer 
in  its  own  name,  other  than  on  a  construc¬ 
tion  or  service  contract,  but  which  proposes 
to  furnish  a  product  not  manufactured  by 
said  bidder  or  offeror,  is  deemed  to  be  a 
small  business  concern  when; 

(1)  It  is  a  small  business  concern  within 
the  meaning  of  paragraph  (a)  of  this  sec¬ 
tion  ( its  number  of  employees  does  not 
exceed  5<X)  persons),  and 

(2)  In  the  case  of  Government  procure¬ 
ment  reserved  for  or  involving  the  prefer¬ 
ential  treatment  of  small  businesses,  such 
nonmanufacturer  shall  furnish  in  the  per¬ 
formance  of  the  contract  the  products  of  a 
small  business  manufacturer  or  producer 
which  products  are  manufactured  or  pro¬ 
duced  in  the  United  States:  provided,  how¬ 
ever,  if  the  goods  to  be  furnished  are  woolen, 
worsted,  knitwear,  duck,  and  webbing, 
dealers  and  converters  shall  furnish  such 
products  which  have  been  manufactured  or 
produced  by  a  small  weaver  (small  knitter 
for  knitwear),  and,  if  finishiZLg  is  required, 
by  a  small  finisher.  If  the  procurement  is 
for  thread  dealers  and  converters  shall  fm- 
nish  such  products  which  have  been  finished 
by  a  small  finisher.  (Finishing  of  thread 
is  defined  as  all  “dyeing,  bleaching,  glazing, 
mildew  proofing,  coating,  waxing,  and  other 
applications  required  by  the  pertinent  speci¬ 
fication,  but  excluding  mercerizing,  spinning, 
throwing,  or  twisting  operations”.)  If  the 
procurement  is  for  a  refined  petroleum  prod¬ 
uct,  other  than  a  lubricant  or  miscellaneous 
petroleum  product,  a  small  petroleum  refin¬ 
ing  concern  (Standard  Industrial  Classifica¬ 
tion  Industry  No.  2911)  may  furnish  the 
product  of  a  refinery  not  qualified  as  small 
business  if  such  product  is  obtained  pur¬ 
suant  to  a  bona  fide  exchange  agreement,  in 
effect  on  the  date  of  Uie  bid  or  offer,  between 
the  bidder  or  offeror  and  the  refiner  of  the 
product  to  be  delivered,  provided  that  the 
exchange  agreement  requires  exchanges  in  a 
stated  ratio  on  a  refined  petroleum  product 
for  a  refined  petroleum  product  basis,  and 
precludes  any  monetary  settlement,  and 
provided,  further,  that  the  products  ex¬ 
changed  for  the  products  offered  and  to  be 
delivered  to  the  Government  are  maniifac- 
tured  by  the  bidder  or  offeror. 

•  •  •  *  • 

Effective  date.  This  amendment  sliall 
become  effective  on  publication  in  the 
Federal  Register. 

Dated :  December  9, 1965. 

Ross  D.  Davis. 

Executive  Administrator. 

IF.R.  Doc.  65-13348;  Filed.  Dec.  10.  1965; 

10:41  am.] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of 
Standards,  Department  of  Commerce 

SUBCHAPTER  B— STANDARD  REFERENCE 
MATERIALS 

PART  230— STANDARD  REFERENCE 
MATERIALS 

Subpart  C — Standards  of  Certified 
Chemical  Composition 

Steels  and  High  Temperature  Alloys 

Under  the  provisions  of  15  UH.C.  275a 
and  277,  the  following  amendments  re¬ 
lating  to  standard  reference  materials 
issued  by  the  National  Bureau  of  Stimd- 
ards  are  effective  upon  publication  In 
the  Federal  Register.  The  amendments 
add  certain  standard  reference  materials. 

The  following  amends  Title  15  CFR 
Part  230. 

1.  Section  230.7-1  Steels  (chip  form)  is 
amended  to  add  standard  348  as  follows: 


Sample 

Kind 

No. 

1  Price 

348 

Ni26-Crl5  (A286) . 

$15.00 

2.  Section  230.7-8  High  temperature 
alloys  (solid  form)  is  amended  to  add 
standards  1193,  1194,  and  1195  as  fol¬ 
lows: 


Sam¬ 
ple  ■ 
Nos. 

Kind> 

Price 

1193 

W.ILI 

$35.00 

1194 

A-JSA'  . 

35.00 

1195 

35.00 

>  Sine:  solid  sections,  IH  inches  in  diameter  and 
inch  thick. 

>  Issued  in  the  wrought  condition. 

(Sec.  9,  31  Stat.  1450,  as  amended;  15  UA.C. 
277.  Interprets  or  applies  sec.  7,  70  Stat.  959; 
15  UA.C.  275a) 

.  A.  V.  Astin, 

,  Director. 

[FJt.  Doc.  65-13242;  Filed,  Dec.  10,  1965; 
8:45  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  B — NAVIGATION 

PART  706 — NAVIGATIONAL  LIGHT 
WAIVERS 

Landing  Ship  Medium  Rocket 

Sections  360  and  1052  of  Title  33, 
United  States  Code,  provide  that  Uie 
requirements  of  the  Regulations  for 
Preventing  Collisions  at  Sea,  1960,  the 
Inland  Rules,  the  Great  Lakes  Rules  and 
the  Western  River  Rules  as  to  number, 
position,  range  of  visibility,  or  arc  of 
visibility  of  the  lights  required  to  be  dis¬ 


played  by  vessels  shall  not  apply  to  any 
vessel  of  the  Navy  when  the  S^retary  of 
the  Navy  or  such  official  as  he  may  desig¬ 
nate  shall  find  or  certify  that,  by  reason 
of  special  construction,  it  is  not  possible 
for  such  vessel  or  class  of  vessels  to  com¬ 
ply  with  the  statutory  provisions  as  to 
navigation  lights. 

A  recent  study  indicates  that  the  mili¬ 
tary  design  characteristics  of  the  Land¬ 
ing  Ship  Medium  Rocket  (LSMR)  pre¬ 
cludes  the  installation  of  the  forward 
twenty-point  white  light  at  a  height 
above  the  hull  required  to  conform  with 
Rule  2(a)  of  the  Regulations  for  Pre¬ 
venting  Collisions  at  Sea  (33  U.S.C. 
1062(a)). 

I  hereby  certify  that  these  Landing 
Ships  Medium  Rocket  (LSMR)  are  naval 
vessels  of  special  construction  and,  with 
respect  to  the  position  on  such  vessels  of 
the  forward  twenty-point  white  light,  it 
is  not  possible  to  comply  with  the  re¬ 
quirements  of  the  regulations  referred 
to  in  sections  360  and  1052,  Title  33, 
United  States  Code. 

I  further  find  that  it  is  feasible  to  lo¬ 
cate  these  said  navigation  lights  as 
follows: 

(a)  The  forward  20-point  white  light 
shall  be  carried  at  a  height  of  16  feet  or 
more  above  the  hull. 

(b)  The  ratio  of  the  horizontal  to  the 
vertical  distance  between  the  two  20- 
point  lights  shall  be  3.0  or  greater  to  1; 
however  the  horizontal  distance  between 
the  forward  and  after  20-point  white 
lights  shall  be  158  feet  or  greater. 

Further,  I  certify  that  such  location 
constitutes  compliance  as  closely  with 
the  applicable  statutes  as  I  hereby  find 
to  be  feasible. 

I  do  specify  that  this  waiver  amends 
the  consolidated  tabulation  of  lights  de¬ 
scribed  in  Table  One  of  §  706.2,  Title  32, 
Code  of  Federal  Regulations  published 
in  the  Federal  Register  of  August  31, 
1965  (30  F.R.  11172)  by  adding  “LSMR 
(Landing  Ship  Medium  Rocket)  ”  to 
those  vessels  described  in  Table  One  as 
Amphibious  Warfare  Vessels  and  adding 
in  the  succeeding  columns  applicable  to 
such  ships  the  following : 


1st 

column 

2d 

column 

3d 

column 

4tb 

column 

LSMR 

(landing 

ship 

medium 

rocket). 

19  or 
less. 

None 

3.0  or 
greater 
tol. 

158  or 
greater. 

I  specify  that  the  foregoing  amend¬ 
ment  shall  become  effective  on  the  date 
of  publication  of  this  document  in  the 
Federal  Register. 

(Sec.  1,  59  Stat.  590,  sec.  2,  77  Stat.  194,  33 
UA.C.360, 1052) 

Dated  at  Washington  this  December  4, 
1965. 

[seal]  Victor  M.  Longstreet, 
Assistant  Secretary  of  the  Navy. 

[Fit.  Doc.  66-13288;  FUed,  Dec.  10,  1965; 
8:47  am.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 
PART  17— MEDICAL 

State  Home  Facilities  for  Furnishing 
Nursing  Home  Care 

1.  In  §  17.171,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.171  Nursing  home  beds  required 
for  war  veterans  by  State. 

(a)  For  purposes  of  the  regulations 
concerning  State  home  facilities  furnish¬ 
ing  nursing  home  care.  Appendix  “A” 
prescribes  the  number  of  beds  required 
to  provide  adequate  nursing  home  care 
to  war  veterans  residing  in  each  State. 
Such  number  does  not  exceed  one  and 
one-half  beds  per  1,000  war  veteran  pop¬ 
ulation  of  such  State. 

•  •  •  •  • 

2.  Section  17.172  is  revised  to  read  as 
follows: 

§  17.172  Scope  of  grants  program. 

Subject  to  the  availability  of  an  appro¬ 
priation,  a  grant  may  be  made  to  a  State 
which  has  submitted,  and  has  had  ap¬ 
proved  by  the  Administrator,  an  appli¬ 
cation  for  assistance  to  (^instruct  State 
home  facilities  within  the  minimum  gen¬ 
eral  standards  prescribed  in  Appendix 
“B”  to  the  regulations  concerning  State 
home  facilities  for  furnishing  nursing 
home  care. 

3.  In  S  17.173,  paragraphs  (b)  (6)  and 

(c)  are  amended  to  read  as  follows: 

§  17.173  Applications  with  respect  to 
projects. 

•  •  •  •  * 

(b)  •  •  • 

(6)  Contractors  engaged  in  the  con¬ 
struction  of  the  project  will  be  required 
to  comply  with  the  provisions  of  Execu¬ 
tive  Order  11246  of  September  24,  1965, 
and  rules,  regulations,  or  orders  as  the 
Secretary  of  Labor  may  issue  or  adi^t 

(c)  The  Administrator  will  approve 
any  such  application  if  he  finds  that 

(1)  There  are  sufficient  funds  avail¬ 
able  to  make  the  grant  requested  with 
respect  to  such  project, 

(2)  Such  grant  does  not  exceed  50  per 
centum  of  the  estimated  cost  of  con¬ 
struction  of  such  project, 

(3)  The  application  contains  such  as¬ 
surances  as  to  use,  title,  financial  sup¬ 
port,  reports  and  access  to  records, 
payment  of  prevailing  rates  of  wages, 
smd  compliance  with  the  provisions  of 
Executive  Order  11246  as  required  in 
paragraph  (b)  of  this  section, 

(4)  The  plans  and  specifications  for 
such  project  are  in  accord  with  VA  gen¬ 
eral  standards.  Appendix  B,  and, 

(5)  The  construction  of  such  project, 
together  with  other  projects  under  con¬ 
struction,  and  other  facilities  will  not 
exceed  the  one  and  one-half  beds  per 
thousand  war  veteran  population  limi¬ 
tation  prescribed  in  S  17.171. 

•  •  #  •  • 
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4.  Appendix  A  following  S  17.176  is  re- 
vis^  to  read  as  follows: 

Appendix  A 

STATE  Home  FACn.rnEs  fob  Pubnishing 
Nobsing  Home  Cabe 

The  maximum  number  of  beds,  as  required 
38  U.S.C.  5034(1).  to  provide  adequate 
Durslng  borne  care  to  war  veterans  residing 
In  each  State  Is  established  as  follows: 


State 

War 

veteran 

population' 

Number 
of  beds 

313,000 

470 

21,000 

32 

174,000 

171,000 

261 

257 

2, 282,  000 
223,000 

3,423 

335 

349,000 

56,000 

524 

84 

96,000 

699,000 

377,000 

46,000 

73,000 

1, 261, 000 
647,000 
302,000 
245,000 
300,000 
328,000 
108,000 
407,000 
679,000 
914,000 
399,000 

144 

1,049 

566 

69 

I(Jphn  _  _ _ 

no 

1,892 

821 

453 

368 

'  450 

492 

162 

611 

1,019 

1,371 

599 

178,000 

613,000 

79,000 

149,000 

49,000 

79,000 

851,000 

106,000 

2,105,000 

425,000 

53,000 

1,205,000 

266,000 

237,000 

1,429,000 

110,000 

206,000 

68,000 

267 

770 

119 

224 

74 

119 

1,277 

158 

York 

3,158 

638 

80 

1,808 

399 

356 

2,144 

165 

312 

102 

374,000 

1,079,000 

101,000 

42,000 

434,000 

363,000 

561 

1,610 

152 

63 

651 

545 

rnjooo 

291 

442,000 

43,000 

87,000 

663 

65 

Puerto  Bioo  (Common wealth).. 

131 

>  Data  as  of  June  30, 1965. 

Source:  Research  Statistics  Service,  Office  of  the  VA 
Controller.  (Based  on  last  available  Bureau  of  the 
Censusta  da.) 


RULES  AND  REGULATIONS 

(72*  Stat.  1114;  38  UH.C.  210;  Pli.  89-311) 

These  VA  Regulations  are  effective 
date  of  approval. 

Approved:  December  6, 1965. 

By  direction  of  the  Administrator. 

0 

[SEAL]  (TvRiL  F.  Brickfield, 

Deputy  Administrator. 

[F.R.  Doc.  65-13244;  FUed,  Dec.  10.  1965; 
8:45  am.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  0 — PUBLIC  BUILDINGS  AND  SPACE 

PART  101-18— ACQUISITION  OF 
REAL  PROPERTY 

Subpart  101—18.1 — Acquisition  by 
Lease 

Special  Purpose  Space 

Delegation  to  Department  of  Agricul¬ 
ture  to  lease  cert^n  pesticide  storage 
facilities. 

Section  101-18.106-1  (a)  is  amended  by 
adding  subparagraph  (12)  as  follows: 

§  101—18.106—1  List  of  special  pur¬ 
pose  space. 

(a)  Department  of  Agriculture: 

•  •  •  •  • 

(12)  Storage  for  pesticide  materials 
and  equipment. 

•  •  •  •  • 

(Sec.  205(c).  63  Stat.  390;  40  UJS.C.  486(c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  December  3, 1965. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

[Fit.  Doc.  65-13289;  FUed,  Dec.  10,  1965; 
8:47  a.m.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3867] 

[Montana  070206] 

MONTANA 

Withdrawal  for  National  Forest 
Administrative  Site 

Correction 

In  Fit.  Doc.  65-12294,  appearing  at 
page  14376  of  the  issue  for  Wednesday, 
Nov.  17,  1965,  the  following  correction 
is  made  in  the  land  description:  The 
fifth  line  of  the  section  16  entry,  which 
is  a  repeat  of  the  fourth  line,  should  be 
deleted. 

Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  N — DANGEROUS  CARGOES 
[CGFB  65-52] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

List  of  Articles 

Correction 

In  FJl.  Doc.  65-13110,  appearing  at 
page  15216  of  the  issue  for  Thursday, 
December  9,  1965,  the  following  correc¬ 
tion  is  made  in  the  tabular  material 
amending  §  146.04-5:  In  the  “Article” 
column,  preceding  the  entry  for  Beryl¬ 
lium  metal  powder,  there  should  appear 
a  center  heading  reading  “Items  de¬ 
leted”. 


No.  239 - 8 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  MarkeKng  Service 
17  CFR  Part  10701 

.MILK  IN  CEDAR  RAPIDS-IOWA  CITY 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Cedar  Rapids,  Iowa  City  marketing  area 
is  being  considered  effective  on  and  after 
January  1,  1966. 

The  provisions  proposed  to  be  sus¬ 
pended  are: 

In  S  1070.10(d)  (3)  the  following  pro¬ 
visions: 

1.  All  of  the  table  headed  “month” 
and  “minimiun  percentage.” 

2.  In  the  text  preceding  the  table  the 
provision  “quantity  of,”  the  provision 
“at  least  the  following  percentages,  in 
the  months  Indicated,  of  the  total  quan¬ 
tity  of”  and  the  provision  “all,”  relating 
to  the  pool  plant  provisions  applicable 
to  a  plant  operated  by  a  cooperative  as- 
sociaticm. 

The  suspension  of  these  provisions 
would  result  in  the  text  reading  as  fol¬ 
lows:  “(3)  From  which  the  milk  trans¬ 
ferred  by  the  association  to  plants  of 
other  handlers  specified  in  paragraph 
(a)  of  this  section  plus  that  delivered  by 
such  association  pursuant  to  paragraph 
(c)  of  this  section  and  that  delivered 
directly  from  the  farms  of  members  of 
such  association  to  such  plants  is  Grade 
A  mUk  delivered  by  producers  who  are 
members  of  the  association:” 

This  action  has  been  requested  by  a 
cooperative  association  in  the  market 
to  enable  it  to  maintain  the  pool  status 
of  a  market  balancing  plant  operated  by 
it.  This  cooperative  association  sup¬ 
plies  some  handlers  in  the  Cedar  Rapi^- 
lowa  City  market  with  their  dally  re¬ 
quirements  of  milk  and  uses  the  balanc¬ 
ing  plant  to  assemble  milk  for  shipment 
to  other  markets  when  it  is  not  needed 
by  these  handlers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
UB.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  not  later  than  3  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All 
documents  filed  should  be  in  quadrupli¬ 
cate. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  Inspection  at  the  office  of  the 


Hearing  Cfierk  during  regular  business 
hours  (7  C:fr  1.27(b)). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  7,  1966. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  65-13262;  Filed,  Dec.  10,  1065; 
8:46  a.m.] 


[  7  CFR  Parts  1073,  1074  1 

[Dockets  Nos.  AO-173-A17,  AO-249-A7] 

MILK  IN  WICHITA,  KANS.,  AND 
SOUTHWEST  KANSAS  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UH.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CfH  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  Wichita,  Kans.,  and  Southwest 
Kansas  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
UjS.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  by  the  third  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders  as  amended,  were  formu¬ 
lated,  was  conducted  at  Wichita,  Kans., 
on  November  16  and  17,  1965,  pursuant 
to  notice  thereof  which  was  issued 
October  5,  1965  (30  F.R.  12847). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Merger  of  the  Wichita,  Kans.  and 
Southwest  Kansas  orders  with  inclusion 
of  additional  territory  in  the  marketing 
area. 

2.  Milk  to  be  priced  and  pooled. 

3.  ClasslficatUxi  and  allocation. 

4.  Class  prices. 

5.  liocaticm  adjustments  to  the  Class  I 
and  producer  prices. 


6.  Take  out-  pay  back  plan  of  distrib¬ 
uting  returns  to  producers. 

7.  Miscellaneous  administrative  and 
conforming  changes. 

This  decision  concerns  itself  only  with 
the  classification  and  pricing  of  .sHni 
milk  and  butterfat  used  to  produce  cot¬ 
tage  cheese,  as  it  applies  to  the  present 
Wichita  order.  Decision  on  this  matter 
as  it  affects  the  proposed  merged  and  ex¬ 
panded  marketing  area,  as  well  as  all 
other  issues,  is  deferred. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

Wichita  Class  II  milk  price.  The  pres¬ 
ent  Wichita,  Kans.  order  Class  II  milk 
price  should  be  15  cents  above  the  Class 
m  price  and  the  Class  n  classification 
provisions  modified  until  such  time  as 
action  may  be  taken  on  all  issues  of  tl^ 
hearing. 

A  proposal  made  by  the  cooperative 
associations  representing  94  percent  of 
the  producers  in  the  Wichita  order  and 
supported  by  handlers  would  decrease 
the  Class  n  milk  price  (skim  milk  and 
butterfat  used  to  produce  cottage  cheese) 
from  80  cents  to  15  cents  above  the 
present  Cfiass  ni  price  for  a  temporary 
period  pending  action  on  the  entire  rec¬ 
ord  of  this  hearing. 

The  present  Wichita  order  classifies 
as  Class  II  milk  all  skim  milk  and  butter¬ 
fat  used  to  produce  cottage  cheese  in 
plants  approved  for  sale  of  cottage  cheese 
in  juri^ctions  within  the  marketing 
su'ea  which  require  that  cottage  cheese  be 
made  from  Grade  A  milk,  and  prices 
Class  n  milk  at  80  cents  over  the  Class 
ni  price. 

The  city  of  Wichita  requires  that  cot¬ 
tage  cheese  be  made  from  Grade  A  milk. 
Since  it  'is  the  predominant  population 
center  of  the  present  marketing  area  all 
pool  plants  presently  producing  cottage 
cheese  are  approved  for  sales  in  Wichita 
and  the  Class  n  milk  price  applies  to  all 
cottage  cheese  produced  in  these  plants. 

The  present  Class  n  classification  and 
price  were  first  effective  in  1958.  The 
price  level  was  established  on  the  basis 
of  the  requirement  of  the  city  of  Wichita 
that  cottage  cheese  be  made  from  Grade 
A  milk. 

Since  1958  important  changes  have  oc¬ 
curred  that  affect  the  competitive  situa¬ 
tion  with  respect  to  the  sale  of  cottage 
cheese.  Due  to  improved  highways  and 
methods  of  reclassification,  distribution 
of  handlers  for  cottage  cheese  and  fluid 
milk  products  has  changed  extensively  in 
recent  years.  Although  the  Wichita  City 
ordinance  still  requires  handlers  who  sell 
cottage  cheese  in  the  city  to  make  it  from 
Grade  A  milk,  large  amoimts  of  cottage 
cheese  made  from  Grade  A  milk  in  other 
markets,  such  as  Kansas  City,  are  sold 
in  the  city  and  in  the  Wichita  marketing 
area.  During  the  past  year  and  a  half, 
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one  substantial  Wichita  outlet  for  cot¬ 
tage  cheese  has  changed  its  source  of 
supply  to  a  lower  cost  market  from  a  local 
handler  making  cottage  cheese  from 
producer  milk  imder  this  order. 

Wichita  handlers  also  compete  exten¬ 
sively  outside  the  Wichita  area  in  other 
parts  of  the  State  of  Kansas  with  han¬ 
dlers  from  these  other  markets.  They 
have  expanded  their  sales  area  exten¬ 
sively  into  western  Kansas. 

These  changes  have  been  gradual  dur¬ 
ing  the  past  seven  years.  They  have  now 
reached  the  point,  however,  where  han¬ 
dlers  are  looking  elsewhere  for  cheaper 
sources  of  supplies  of  milk  or  cottage 
cheese  itself. 

Handlers  contended  that  the  present 
Class  n  milk  price  for  cottage  cheese  in¬ 
creased  the  cost,  as  compared  to  sur¬ 
rounding  markets,  6  cents  per  pound  of 
cottage  cheese  or  20  percent. 

The  cost  of  skim  milk  to  handlers  in 
other  nearby  marketing  areas  for  cottage 
cheese  is  generally  less  than  the  cost  to 
regulated  handlers  in  this  market.  This 
Is  the  price  situation  causing  Wichita 
handlers  to  look  elsewhere  for  either  sup¬ 
plies  of  skim  milk  or  bulk  cottage  cheese. 

There  was  unanimity  of  both  produc¬ 
ers  and  handlers  in  the  request  for  im¬ 
mediate  action  in  lowering  the  present 
Wichita  Class  n  price.  This  is  an  indi¬ 
cation  that  the  situation  in  the  market 
to^y  with  respect  to  sales  of  cottage 
chee^  has  reached  a  point  where  there 
is  real  danger  of  further  loss  of  sales  of 
cottage  cheese. 

In  view  of  the  period  of  time  required 
lor  consideration  of  the  other  issues  of 
this  hearing,  separate  prompt  action 
should  be  taken  to  decrease  the  Class  n 
price  for  the  Wichita  order.  The  classifi¬ 
cation  provisions  should  also  be  changed 
to  apply  this  price  to  all  skim  milk  and 
butterfat  used  to  produce  cottage  cheese, 
eliminating  the  present  limitation  with 
respect  to  plant  approval  for  sale  of  cot¬ 
tage  cheese  in  jurisdictions  requiring 
Grade  A  approval. 

Among  the  other  issues  open  for  con¬ 
sideration  of  the  hearing  is  the  pricing 
of  Class  n  milk.  Until  such  time  as  con¬ 
sideration  can  be  given  to  the  entire 
record  with  respect  to  pricing  of  both 
Class  n  and  Class  lU  milk,  definite  de¬ 
cision  cannot  be  made  concerning  the 
precise  level  of  the  Class  n  milk  price  to 
be  applicable  for  an  indefinite  period,  or 
for  pricing  any  milk  other  than  that 
priced  under  the  present  Wichita  order. 
However,  for  the  interim  period  pend¬ 
ing  full  consideration  of  all  issues  of  the 
bearing,  the  proposal  of  cooperative  as¬ 
sociations  and  handlers  appears  to  pro¬ 
vide  a  reasonably  appropriate  basis  for 
pricing  Class  n  milk  under  the  present 
Wichita  order.  It  should  be  adopted  for 
this  purpose. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 


filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds^ 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Wichita,  Kans.,  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

1.  Section  1073.41(b)  is  amended  to 
read  as  follows: 

§  1073.41  Classes  of  utilization. 

•  •  •  •  • 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  cot¬ 
tage  cheese; 

•  •  •  *  '  • 

2.  Section  1073.51(b)  is  amended  to 
read  as  follows: 

§  1073.51  Qass  prices. 

•  •  •  •  • 

(b)  Class  II  milk.  The  price  per  him- 
dredweight  shall  be  the  Class  m  price 
for  the  month,  plus  15  cents. 

•  •  •  •  • 


Signed  at  Washington,  D.C.,  on  De^ 
cember  8,  1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

IP.R.  Doc.  65-13263;  Piled,  Dec.  10,  1965; 
8:46  ajn.] 
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MILK  IN  MEMPHIS,  TENN.;  FORT 
SMITH,  ARK.;  AND  CENTRAL  AR¬ 
KANSAS  MARKETING  AREAS 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order,  Memphis,  Tenn., 
Marketing  Area 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Memphis,  Tenn.,  on 
May  20-21  and  in  Little  Rock,  Ark.,  on 
May  24-25,  1965,  pursuant  to  notice 
thereof  issued  on  May  7,  1965  (30  F.R. 
6534).  Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  rec¬ 
ord  thereof,  the  Deputy  Administrator, 
Regulatory  Programs,  on  November  23, 
1965  (30  FJt.  14733;  FJl.  Doc.  65-12735), 
filed  with  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  on  certain  proposed 
amendments  to  the  Memphis,  Term., 
Central  Arkansas  and  Port  Smith,  Ark., 
orders,  such  recommended  decision  con- 
taming  notice  of  opportunity  to  file 
written  exceptions  thereto.  This  deci¬ 
sion  concerns  only  amendments  to  the 
Memphis,  Tenn.,  order.  Notice  has  been 
given  providing  additional  time  for  filing 
exceptions  relating  to  the  Class  I  prices 
under  the  Central  Arkansas  and  Port 
Smith,  Ark.,  orders. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings  and  general  findings 
of  the  recommended  decision  (30  FJl. 
14733;  P.R.  Doc.  65-12735)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

1.  The  paragraph  immediately  preced¬ 
ing  the  “Findings  and  Conclusions”  is  de¬ 
leted  and  a  new  paragraph  added. 

2.  Under  Issue  No.  1  Class  I  price  in 
Memphis  and  Central  Arkansas  markets 
the  following  changes  are  made: 

a.  The  first,  second,  and  third  para¬ 
graphs  and  the  title  are  deleted  and 
three  new  paragraphs  and  title  are  added. 

b.  The  4th  sentence  in  the  11th  para¬ 
graph  is  deleted. 

c.  A  new  1st  sentence  Is  added  to  the 
12th  paragraph. 

d.  The  4th  sentence  in  the  13th  para¬ 
graph  is  deleted. 

e.  The  14th  and  15th  paragraphs  are 
deleted. 

f.  The  20th,  21st,  22d  and  23d  para¬ 
graphs  are  deleted  and  two  new  para¬ 
graphs  are  added. 
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g.  The  47th  paragraph  is  deleted  and 
a  new  paragraph  added. 

h.  The  1st  sentence  of  the  48th  para¬ 
graph  is  deleted  and  a  new  1st  sentence 
added. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

A.  Issues  relating  to  Memphis.  Ten¬ 
nessee,  and  Central  Arkansas  orders: 

1.  Class  I  prices  under  Memphis  and 
Central  Arkansas  orders. 

B.  Issues  relating  to  only  Memphis, 
Tennessee,  order: 

2.  Qualifications  for  regulated  plants. 

3.  Definition  of  “handler”,  “producer”, 
“approved  plant”,  “route  disposition”, 
“fiuid  milk  product”,  and  “other  source 
milk”. 

4.  Plants  subject  to  other  Federal 
orders. 

5.  Handler  location  differentials. 

6.  Method  of  pooling. 

7.  Base  rules  and  computation  of  uni¬ 
form  base  and  excess  prices. 

C.  Miscellaneous  and  conforming 
changes,  all  three  orders. 

This  decision  covers  only  the  issue  No. 
A1  to  the  extent  it  deals  with  Class  I 
prices  under  the  M^nphis  order.  The 
remaining  Issues  of  the  hearing,  will  be 
considered  in  a  further  decision  on  this 
record. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  concliMons  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  price  in  Memphis  markeL 
The  suiH>ly-demand  adjustment  in  the 
Memphis  order  should  limited  to  not 
more  than  25  cents,  plus  or  minus,  in 
all  months. 

The  issue  with  respect  to  Class  I  prices 
imder  the  Memphis  order  concerns  the 
comparative  level  in  relation  to  Class  I 
prices  under  other  orders. 

The  Class  I  price  formulas  under  the 
Memphis  Federal  milk  order  is  the  bcusic 
formula  price  (Minnesota-Wisconsin 
manufacturing  price)  plus  seasonal  <Uf- 
ferentials  of  $1.50  in  the  months  of 
March  through  July  and  $1.91  in  the 
months  of  August  through  February  and 
plus  cm:  minus  the  supply-demand  ad¬ 
justment.  The  supply-demand  adjust¬ 
ment  is  based  on  the  producer  milk  re¬ 
ceipts  and  Class  I  disposition  of  fully 
related  handlers  under  the  Memphis, 
Central  Arkansas  and  Fort  Smith  orders. 
The  price  formula  under  the  Central 
Arkansas  order  is  the  same  as  the  Mem¬ 
phis  formula.  In  the  Fort  Smith  order 
the  Class  I  differentials  are  $1.45  April 
through  June  and  $1.85  in  the  months  of 
July  through  March  and  the  same  sup¬ 
ply-demand  adjustment  applies  as  under 
other  two  orders. 

ITie  immediate  circumstances  bring¬ 
ing  pressure  on  the  price  situation  in 
the  Memphis  market  involved:  (1)  Bulk 
milk  received  by  Memphis  handlers  from 
Paducah  and  Chicago  order  regulated 
plants;  (2)  receipts  by  a  Memphis  han¬ 
dler  of  packaged  fiuid  milk  products 
from  a  plant  of  the  same  corporation 
regulated  under  the  St.  Louis  order;  (3) 
route  dl^3osltlon  tn  the  Memphis  mar¬ 
keting  area  by  a  plant  at  Cape  Girar- 
,  deau.  Mo.,  regulated  under  the  St. 
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Louis  order  and  route  disposition  in  the 
marketing  area  by  plants  regulated  un¬ 
der  the  Paducah  order;  and  (4)  asser¬ 
tions  of  handlers  of  the  intention  to 
obtain  a  full  or  partial  supply  of  milk 
elsewhere  unless  a  closer  alignment  to 
St.  Louis  and  Paducah  markets  were  at¬ 
tained.  The  foregohig  actions  by  han¬ 
dlers  in  this  and  nearby  markets  have 
reduced  the  Class  I  disposition  of  the 
producers  regularly  supplying  the  mar¬ 
ket.  As  a  result,  a  greater  proportion  of 
their  milk  must  be  disposed  of  in  lower- 
priced  manufacturing  uses. 

These  circumstances  are  relatively  re¬ 
cent  in  their  origin.  The  St.  Louis  han¬ 
dler  at  Cape  Girardeau  had  been  di^s- 
ing  of  milk  in  the  Memphis  market  for 
about  a  year  prior  to  this  hearing.  Part 
of  the  ti^  such  plant  was  subject  to  the 
Memphis  order  and  since  February  1, 
1965,  has  been  a  plant  regulated  under 
the  St.  Louis  order.  The  importations  of 
milk  by  handlers  from  other  markets 
have  occurred  during  1965.  Such  oc¬ 
currences  were  preceded  by  a  widening  in 
the  differences  of  prices  in  the  Memphis 
.order  over  the  St.  Louis  and  Paducah 
order  Class  I  prices. 

Price  comparisons  with  other  markets 
should  make  allowance  for  cost  of  moving 
milk  from  the  other  markets  to  Memphis. 
The  city  of  Memphis  is  approximately 
300  miles  south  of  St.  Louis.  Based  on 
the  rate  of  1.5  cents  per  10  miles  provided 
under  the  location  adjustment  provision 
in  the  Memphis  order,  45  cents  would  be 
the  allowance  for  the  distance  from  St. 
Louis.  During  1964  the  Memphis  order 
Class  I  price  was  $5,195  at  Memphis, 
which  adjusted  to  the  St.  Louis  location 
would  be  $4,745.  The  St.  Louis  order 
Class  I  price  averaged  $4.42  or  32.5  cents 
less  than  the  Memphis  price  at  the  St. 
Louis  location. 

A  further  comparison  is  made  with  the 
St.  Louis  order  price  at  Cape  Girardeau, 
since  a  St.  Louis  order  plant  located  there 
is  disposing  of  milk  in  the  Memphis 
marketing  area.  The  St.  Louis  order 
Class  I  price  at  Cape  Girardeau  is  15 
cents  per  hundredwdght  higher  than  at 
St.  Louis.  The  location  allowance  imder 
the  Memphis  order  for  the  distance  from 
Memphis  to  Cape  Girardeau  is  27  cents. 
Thus  during  1964  the  average  difference 
in  price  exceeded  such  allowance  by  35.5 
cents. 

Similarly,  the  city  of  Memphis  is  ap¬ 
proximately  174  miles  south  of  Paducah, 
Kentudcy.  The  location  allowance  for 
such  distance  vmder  the  Memphis  order 
is  27  cents,  which,  applied  to  the  average 
Class  I  price  during  1964  results  in  a  price 
at  the  Paducah  location  of  $4,925.  This 
was  approximately  39.5  cents  more  than 
the  average  Paducah  order  price  during 
the  year.  In  the  2  years  prior  to  1964 
the  price  differences  compared  to  St. 
Louis  were  less.  In  1962  and  1963  the 
Memphis  order  Class  I  prices  exceeded 
the  St.  Louis  order  Class  I  prices  plus 
location  allowance  by  approximately  18 
and  21  cents,  respectively.  In  the  same 
years  the  Class  I  prices  exceeded  the 
Paducah  order  Class  I  prices  by  29  and 
21  cents,  respectively. 

Since  1962  the  average  annual  level  of 
the  Memphis  Class  I  price  has  increased 


from  $4.88  per  hundredweight  in  that 
year  to  $6,195  in  1964.  Of  this  31.5-ceQt 
Increase,  20  cents  was  due  to  action  of  the 
supply-demand  adjustment  and  the  re¬ 
mainder  due  to  other  factors.  Such  ac¬ 
tion  of  the  supply-demand  adjustment 
resulted  from  the  lesser  ratio  of  pro¬ 
ducer  milk  supplies  to  handler  Class  I 
disposition  than  in  the  earlier  period; 
Prior  to  November  1963,  such  utiliza¬ 
tion  relationship  was  bas^  on  only  the 
Memphis  market.  The  Central  Arkansas 
market  did  not  have  a  supply-demand 
adjustment  except  through  adoption  of 
the  Memphis  pricing.  Beginning  with 
November  1963  the  supply-demand  ad¬ 
justment  in  the  Memphis,  Central 
Arkansas,  and  Fort  Smith  markets  was 
based  on  producer  milk  supplies  and 
handlers’  Class  I  disposition  under  aD 
three  orders.  Under  the  provisions  de¬ 
scribed,  the  adjustor  added  an  average 
of  2  cents  in  1962,  11  cents  in  1963,  22 
cents  in  1964  and  has  ranged  from  18  to 
36  cents  in  the  first  11  months  of  1965.* 
Since  the  ratio  of  producer  milk  to  Class 
I  disposition  in  Memphis  has  changed 
only  sUghtly  since  1962,  most  of  the  up¬ 
ward  adjustment  must  be  ascribed  to 
changes  in  the  ratio  of  producer  millc  to 
Class  I  in  the  other  two  markets.  In 
1962  the  average  ratio  for  the  Memphis 
Market  was  107  percent  (producer  mUk 
as  a  percent  of  Class  I)  and  in  1964  was 
109  percent.  In  the  Central  Arkansas 
market  the  ratio  changed  from  112  per¬ 
cent  in  1962  to  90  percent  in  1964.  In  the 
Forth  Smith  market  the  percentage  was 
112  percent  in  1962  and  108  percent  In 
1964. 

Tlie  relatively  short  supply  as  indi¬ 
cated  by  the  preceding  utilization  figures 
has  required  the  procurement  of  sup¬ 
plementary  supplies  from  nonproducer 
sources,  particularly  in  the  fall  and  win¬ 
ter  months.  Prior  to  1965,  handlers  in 
all  three  of  these  markets  obtained  their 
entire  supply  through  the  cooperative 
associations,  including  supplementary 
supplies  of  other  source  milk. 

During  the  6  months  of  October  1964 
through  March  1965,  5,114,038  pounds 
of  other  source  milk  were  classified  as 
Class  I  under  the  Memphis  order.  In 
the  same  period  30,742,984  pounds  of 
other  source  milk  were  classified  as  Class 
I  under  the  Central  Arkansas  order. 
Nearly  all  of  this  supplemental  milk  was 
procured  for  these  markets  by  the  co¬ 
operative  associations  from  sources  in 
Missouri,  Iowa,  Minnesota,  and  Wiscon¬ 
sin. 

The  circumstances  under  which  milk 
from  other  markets  has  entered  the 
Memphis  market  in  recent  periods  has 
increased  the  importance  of  price  rela¬ 
tionships  with  other  markets. 

Because  of  these  circumstances  the 
cooperative  supplying  the  larger  part  of 
the  milk  requirements  for  the  Memphis 
market  advocated  adjustment  of  the 
Class  I  price  level  in  closer  relation  to 
ttie  St.  Louis  order  Class  I  price.  This 
they  would  accc«nplish  by  basing  the 
supply-demand  a^ustment  for  the 


*0<Bclal  notice  Is  taken  of  public  an¬ 
nouncements  at  market  data  by  the  maiket 
admlnlstratco’  since  the  bearing. 
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Memphis  market  on  only  the  producer 
Bilk  and  handler’s  Class  I  disposition 
under  the  Memphis  order.  Since  the 
ratio  of  producer  milk  to  Class  I  disposi- 
■  tion  is  higher  in  the  Memphis  market 
than  in  the  Central  Arkansas  or  Port 
smith  markets,  the  effect  would  be  a 
reduction  in  the  supply-demand  adjust¬ 
ment  for  the  Memphis  market. 

The  Central  Arkansas  Milk  Producers 
Association,  which  has  provided  about 
11  percent  of  the  Memphis  milk  supply 
opix>sed  such  price  adjustment  which 
under  present  circumstances  would 
mean  a  price  reduction.  The  latter  as¬ 
sociation  has  a  major  part  of  its  dis¬ 
position  to  fluid  milk  plants  in  the  Cen¬ 
tral  Arkansas  market. 

Official  notice  is  taken  of  the  notice  of 
t  public  hearing  held  in  Chicago,  Ill., 
be^nnlng  November  4,  1965  (30  FH. 
13789),  on  proposed  amendments  to  12 
Meral  milk  orders  including  the  St. 
Louis  Order  No.  62.  In  a  decision  on  the 
record  of  that  hearing  it  is  concluded 
that  the  Class  I  price  under  the  St.  Louis 
order  should  be  maintained  at  the  No¬ 
vember  1965  level  through  December  1965 
and  January  and  February  1966;  and 
should  be  20  cents  less  in  the  months  of 
March,  April,  May,  and  June  1966. 

These  changes  in  the  St.  Louis  order 
Class  I  prices  would  materially  lessen 
the  price  differences  compared  to  the 
Memphis  market.  Official  notice  is  also 
taken  of  the  published  price  data  for  the 
St.  Louis  market  showing  that  the  sup- 
p^-demand  adjustments  under  the  St. 
Louis  order  for  the  months  of  September, 
October,  and  November  are  plus  8  cents, 
Ite  6  cents,  and  plus  10  cents,  respec¬ 
tively.  While  these  conditions  under  the 
St.  Louis  order  would  tend  to  narrow  the 
price  difference  compared  to  Memphis, 
the  recent  increases  in  the  Memphis  sup¬ 
ply-demand  adjustment  have  tended  to 
maintain  the  difference. 

It  is  concluded  therefore  that  limita- 
ti<m  of  the  Memphis  order  supply-de¬ 
mand  adjustment  is  necessary  for  proper 
relationship  to  other  markets  to  the 
north.  The  supply-demand  adjustment 
should  be  limited  to  not  more  than  plus 
or  minus  25  cents  per  himdredweight  in 
all  months. 

The  contemplated  actions  on  the 
Memphis  and  St.  Louis  orders  would  re¬ 
duce  the  price  difference  between  the  two 
markets.  For  the  months  of  March 
through  June  1966,  the  relationship 
would  be  further  affected  by  the  41 -cent 
seasonal  decrease  in  the  Memphis  Class  I 
price  differential  compared  to  the  con- 
tmnplated  20 -cent  decrease  in  the  St. 
Louis  Class  I  price  from  the  February 
level. 

The  Central  Arkansas  Milk  Producers 
Association,  which  represents  virtually 
.all  of  the  milk  supply  for  the  Central 
Arkansas  market,  wposed  price  reduc¬ 
tion  in  either  the  Central  Arkansas  or 
Memphis  market  and  expressed  concern 
as  to  the  effect  of  any  difference  in  CHass 
1  price  levels  between  the  two  markets. 
While  this  decision  states  the  necessity 
of  the  change  in  the  Memphis  order 
price,  a  decision  on  the  Central  Arkansas 
order  Class  I  price  is  deferred  and  an 
additional  period  for  exceptions  is  pro¬ 
vided  as  previously  noted  herein.* 


Proposals  made  by  certain  handlers 
would  result  in  greater  reductions  in  the 
Class  I  price  level.  The  proposals  in¬ 
cluded  elimination  or  modification  of  the 
supply-demand  adjustment,  a  16-cent 
reduction  in  the  Class  I  price  differen¬ 
tials,  and  a  limit  for  the  prices  in  rela¬ 
tion  to  the  C3ass  I  price  under  the  St. 
Louis  Federal  order.  Included  among 
the  proposed  modifications  of  the  supply- 
demand  adjustment  were:  (1)  Base  the 
supply-demand  adjustment  on  the  pro¬ 
ducer  milk  and  Class  I  sales  at  only 
Memphis  order  plants;  (2)  limit  the 
supply-demand  adjustment  to  plus  or 
minus  10  cents  per  hundredweight;  (3) 
in  addition  to  the  milk  of  producers  de¬ 
livered  to  regulated  plants,  include  in 
the  supply  all  other  production  of  these 
dairy  farmers  which  may  be  sold  outside 
the  market  by  the  cooperative  associa¬ 
tion;  and  (4)  exclude  any  Class  I  dis¬ 
position  allocated  to  other  source  milk 
regulated  by  another  order. 

The  fundamental  basis  given  by  the 
handlers  for  a  lower  price  level  was  to 
bring  the  price  closer  to  Class  I  prices 
under  the  St.  Louis  and  Paducah  orders. 
The  handlers  proposed  elimination  of  the 
supply-demand  adjustment  and  a  16- 
cent  reduction  in  the  amoimt  of  the  Class 
I  price  differentials.  This  would  result 
in  an  annual  average  price  about  42  cents 
over  the  St.  Louis  annual  average  price, 
assuming  that  the  St.  Louts  supply-de¬ 
mand  adjustment  based  on  utilization  in 
that  market  was  zero  and  that  the  St. 
Louis  price  was  subject  to  a  negative  ad¬ 
justment  of  24  cents  refiecting  the  Chi¬ 
cago  order  supply-demand  adjustment. 
The  further  proposal  of  the  handlers  to 
limit  the  Memphis  Class  I  prices  to  not 
more  than  42  cents  over  the  St.  Louis 
Class  I  price  would  thus  confirm  such 
relationship  each  month. 

While  this  proposed  price  formula 
would  bring  about  a  fixed  relationship 
with  St.  Loxiis,  the  amount  of  reduction 
is  too  severe  in  relation  to  the  supply 
situation  for  this  market.  Seasonal 
price  differentials  in  the  Memphis  mar¬ 
ket  need  not  be  precisely  the  same  as 
under  the  St.  Louis  order. 

One  handler  proposal  would  eliminate 
from  the  supply-demand  computation 
any  Class  1  disposition  which  is  allo¬ 
cated  to  other  source  milk. 

The  entire  utilization  within  fully  reg¬ 
ulated  plants  under  these  orders  is  sig¬ 
nificant  with  respect  to  the  supply  and 
demand  situation.  If  the  supply-demand 
computation  did  not  include  CTlass  I 
disposition  allocated  to  other  source  milk, 
the  computation  would  not  refiect  a  com¬ 
plete  or  accurate  representation  of  the 
market  situation.  Although  handler 
testimony  intimated  that  milk  from  other 
order  sources  could  displace  some  of  pro¬ 
ducer  milk,  the  extent  of  such  displace¬ 
ment  currently  was  not  specified.  It  is 
concluded  that  the  total  Class  I  disposi¬ 
tion  of  regulated  handlers  under  these 
three  orders  closely  reflects  the  demand 
for  producer  milk. 

The  matter  of  whether  the  supply- 
demand  adjustment  should  include  in 
addition  to  milk  received  from  producers 
at  regulated  plants  also  milk  of  these 
dairy  farmers  sold  off  the  market  by  the 
cooperative  association  was  fully  ex¬ 


amined  in  a  decision  of  the  Assistant 
Secretary  issued  October  25,  1963  (28 
F.R.  11550) .  The  situation  described  on 
this  record  was  much  the  same  as  that 
described  in  the  decision  in  October 
1963.  Much  of  the  milk  sold  off  the  mar¬ 
kets  by  the  cooperative  associations  is 
because  of  day  of  the  week  changes  in 
the  fluid  requirements  of  regulated 
plants.  Some  plants  require  deliveries 
on  only  3  days  a  week.  The  require¬ 
ments  of  plants  tend  to  be  lighter  in  the 
first  part  of  the  week  and  heavier  to¬ 
wards  the  end  of.  the  week.  Milk  pro¬ 
duction  cannot  be  adjusted  to  such  varia¬ 
tions  in  requirements,  and  consequently 
the  milk  produced  but  not  required  by 
regulated  plants  must  find  disposition  at 
manufacturing  plants  or  other  outlets. 

In  the  Memphis  market,  this  off-the- 
market  milk  is  normally  disposed  of  by 
the  Mid-South  Milk  Producers  Associa¬ 
tion  to  manufacturing  plants.  The  Cen¬ 
tral  Arkansas  Milk  Producers  Associa¬ 
tion,  which  regularly  supplies  handlers 
in  the  Central  Arkansas  and  Fort  Smith 
markets  as  well  as  in  Memphis  also  moves 
milk  of  member  producers  not  requested 
by  regulated  plrnits  to  manufactiiring 
plants,  or  to  other  outlets.  The  Central 
Arkansas  Milk  Producers  Association  has 
established  fluid  outlets  in  Texarkana 
which  is  an  unregulated  market,  and  dis¬ 
poses  of  member  milk  to  other  unregu¬ 
lated  outlets  for  fiuld  use.  'The  associa¬ 
tion  also  has  producer  members  on  the 
Ozarks  Federal  order  market.  Milk  of 
members  of  the  association  is  shifted 
among  these  various  outlets  according 
to  the  most  advantageous  disposition. 

During  1964  the  Mid-South  Milk  Pro¬ 
ducers  Association  disposed  of  6,062,324 
poimds  of  milk  off  the  market,  equal  to 
about  2.1  percent  of  the  quantity  of  pro¬ 
ducer  milk  under  the  order.  This  is  a 
lesser  quantity  and  percentage  thsm  re¬ 
ferred  to  in  the  decision  of  October  1963 
for  sales  off  the  market.  Similar  data 
for  the  Central  Arkansas  market  are  not 
available. 

Some  other  considerations  affect  the 
manner  in  which  the  cooperative  associa¬ 
tions  dispose  of  milk  not  requested  by 
handlers.  Under  these  orders  handlers 
obtain  virtually  their  entire  supply  from 
cooperative  associations  according  to 
their  daily  needs.  The  exceptions  to 
this  method  of  procurement  are  in  only 
a  few  recent  months  as  described  in 
prior  findings.  It  would  be  uneconomi¬ 
cal  for  milk  unneeded  at  fluid  milk  plants 
to  be  received  there  if  such  plants  merely 
dispose  of  it  to  manufacturing  plants. 
The  practice  of  the  cooperative  associa¬ 
tions  in  moving  such  milk  directly  from 
farms  to  manufacturing  plants  saves 
transportation  and  handling.  The  as¬ 
sociation  also  saves  administrative  as¬ 
sessment  on  such  milk  when  it  is  not  re¬ 
ported  imder  the  order. 

It  is  clear  that  milk  not  requested 
for  delivery  by  regulated  handlers  and 
sold  off  the  market  by  the  Mid-South 
Milk  Producers  Association  is  neverthe¬ 
less  available  to  Memphis  regulated 
handlers  if  they  so  desire  it  for  use  in 
their  plants.  However,  because  regu¬ 
lated  handlers  do  not  request  that  it  be 
delivered  to  their  plants,  there  is  no 
necessary  attachment  or  association  of 
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such  milk  with  the  market.  In  the  ab¬ 
sence  of  handlers  assuming  responsibility 
for  such  milk  imder  pricing  provisions 
of  the  order  the  milk  in  question  cannot 
be  definitely  identified  as  part  of  the 
supply  for  the  market.  Insofar  as  the 
related  plants  have  declined  to  accept 
the  milk  and  have  allowed  the  burden  to 
rest  with  the  cooperative  association  to 
dispose  of  the  milk,  tlie  association  is,  of 
course,  free  to  seek  the  best  other  out¬ 
lets  available.  Such  other  outlets  have 
no  implicit  identification  with  these 
markets. 

In  such  circumstances  milk  sold  out¬ 
side  the  order  regulation  by  the  coopera¬ 
tive  cannot  be  considered  as  reserve  milk 
in  the  normal  sense  and  associated  with 
the  market.  It  does  not  represent  quan¬ 
tiser  of  milk  actually  burdening  the  sup¬ 
ply  of  the  market.  Further,  to  the 
extent  that  sales  are  made  by  a  coop¬ 
erative  association  to  other  fluid  mar¬ 
kets,  such  milk  is  clearly  not  available 
for  this  market  and  is  irrelevant  in  this 
supply-demand  computation.  This  is 
true  with  respect  to  milk  sold  by  the 
Central  Arkansas  Milk  Producers  Asso¬ 
ciation  in  the  Ozarks  market  which  is  a 
regulated  market  and  the  milk  supplied 
by  the  association  to  the  unregulated 
Texarkana  market.  To  the  extent  that 
any  other  fluid  outlets  are  found  by  the 
association  such  milk  does  not  constitute 
a  supply  for  this  market. 

Assuming  that  complete  data  could  be 
made  available  as  to  sales  outside  these 
markets  by  the  cooperative  associations 
their  inclusion  in  the  supply-demand 
computation  would  require  a  review  and 
appropriate  modification  of  the  stand¬ 
ard  utilization  percentages.  In  view  of 
the  influences  outside  these  markets 
which  might  affect  the  quantities  of  milk 
involved,  it  is  not  probable  that  the 
resulting  supply-demand  computation 
would  be  a  better  representation  than 
presently  provided  in  the  order.  No 
useful  purpose  irnder  the  orders  would 
be  served  in  requiring  cooperative  asso¬ 
ciations  to  report  such  off-market  sales 
as  proposed  by  one  handler. 

The  proposal  to  limit  the  supply- 
demand  adjustment  to  10  cents  is  not 
adopted.  The  proposal  of  handlers 
would  unduly  limit  the  amount  of  price 
adjustment  and  would  prevent  it  from 
adequately  reflecting  changes  in  market 
conditions. 

The  proposal  to  provide  a  uniform 
rather  than  seasonal  Class  I  price  dif¬ 
ferentials  for  handlers  with  fluid  milk 
plants  located  in  the  State  of  Mississippi 
is  denied. 

A  Memphis  handler  operating  a  fluid 
miik  plant  at  Oxford,  Miss.,  proposed 
that  the  order  Class  I  price  for  fluid  milk 
plants  located  in  the  State  of  Mississippi 
be  computed  by  adding  a  uniform 
monthly  differential  of  $1.74  to  the  basic 
formula  price  (Minnesota-Wisconsin 
price)  each  month,  plus  or  minus  the 
supply-demand  adjustment. 

This  handler  is  also  subject  to  the 
Mississippi  State  Milk  Commission  reg¬ 
ulation.  Such  regulation  provides  that 
he  shall  pay  the  higher  of  the  estab¬ 
lished  State  Class  I  price  or  the  Memphis 
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Federal  order  Class  I  price.  The  State 
price  is  uniform  for  all  months. 

The  handler  complained  that  the 
Memphis  order  seasonal  differentials  of 
$1.50  for  the  months  of  March  through 
July  and  $1.91  for  other  months  result 
in  Class  I  prices  which  place  him  at  a 
competitive  disadvantage  with  other 
Memphis  order  handlers  because  during 
the  period  of  lower  seasonal  differential 
he  must  pay  higher  prices  under  the 
State  order. 

This  handler  distributes  milk  in  the 
portion  of  the  Memphis  marketing  area 
within  the  State  of  Mississippi.  He  also 
has  distribution  in  areas  served  by  han¬ 
dlers  regulated  imder  the  Mississippi 
Federal  Order  No.  103,  the  marketing 
area  of  which  adjoins  the  Memphis  order 
marketing  area  on  the  southern  side. 
Although  proponent  is  the  only  Mem¬ 
phis  handler  with  his  plant  in  Missis¬ 
sippi,  at  least  two  other  Memphis  han¬ 
dlers  besides  the  Oxford  handler  have 
route  sales  in  some  of  the  same  areas  in 
the  State  of  Mississippi  as  does  the 
proponent.  These  handlers’  plants  are 
located  at  Memphis. 

The  Assistant  Secretary  in  his  decision 
of  October  25,  1963  (28  F.R.  11550), 
found  that  the  Class  I  price  provisions 
should  provide  for  seasonal  Class  I  price 
differential  of  $1.50  during  the  months 
of  March  through  July  and  $1.91  for 
the  other  7  months.  These  seasonal 
Class  I  price  differentials  were  deemed 
necessary  to  reduce  the  incentive  for  ex¬ 
cess  production  during  the  summer 
months  and  to  attract  producer  milk 
supplies  during  the  fall  and  winter 
months  when  supplies  for  the  market 
were  inadequate  to  meet  Class  I  require¬ 
ments.  Reference  was  also  made  to  the 
desirability  of  having  a  range  in  seasonal 
pricing  about  the  same  as  nearby  mar¬ 
kets  from  which  supplemental  milk 
might  be  obtained. 

OfBcial  notice  is  taken  of  the  Memphis 
Milk  Review  for  May  1965,  issued  by  the 
Memphis  market  administrator,  which 
contains  tables  showing  that  about  33.7 
percent  of  the  .producer  milk  for  the 
Memphis  market  originates  from  farms 
in  the  northern  counties  of  Mississippi. 
This  area,  therefore,  is  an  important 
part  of  the  production  area  for  the  Mem¬ 
phis  market.  Milk  produced  here  sup¬ 
plies  other  Memphis  handlers  as  well  as 
proponent.  The  milk  is  handled  as  part 
of  the  total  milk  supply  of  membership 
of  the  Mid-South  Milk  Producers  Asso¬ 
ciation  for  delivery  to  handlers  according 
to  their  particular  needs. 

It  would  not  be  consistent  with  the 
purpose  of  seasonal  pricing  if  some  of  the 
milk  in  the  area,  but  not  all,  was  sub¬ 
ject  to  such  pricing.  This  would  mean 
that  the  pricing  of  such  portion  of  the 
milk  not  subject  to  seasonal  pricing 
would  not  contribute  to  the  purpose  of 
achieving  a  more  even  supply  of  milk 
for  the  fluid  market. 

The  proponent’s  request  for  elimina¬ 
tion  of  the  seasonal  changes  in  the  pric¬ 
ing  is 'for  the  piupose  of  accommodat¬ 
ing  the  pricing  to  factors  beyond  the  con¬ 
trol  of  Federal  order  regulation.  In  the 
area  in  Mississippi  where  Federal  order 


regulation  applies,  a  seasonal  plan  is  i 

used.  Under  the  Mississippi  Federal  I 

order  seasonal  Class  I  price  differentials  < 

which  apply  at  Greenville,  Grenada,  and  i 

Coliunbus,  Miss,  (location  of  plants  com¬ 
peting  with  proponent) ,  are  $2.09  in  the  < 

months  of  August  through  February  and  1 

$1.89  in  the  other  months,  in  both  cases  1 

adjusted  for  location  under  the  Missis¬ 
sippi  order.  It  would  not  be  possible  to  ! 

adjust  the  seasonal  pricing  plan  under 
the  Memphis  order  for  each  individual  ' 

handler  to  meet  the  peculiarities  of  his 
competitive  situation.  Such  circum¬ 
stances  change  from  time  to  time  and 
are  not  directly  related  to  the  problem 
of  establishing  even  production  for  the 
fluid  market. 

A  Memphis  handler’s  representative 
requested  that  on  the  basis  of  the  record 
of  this  hearing  the  Memphis  order  sup¬ 
ply-demand  adjustment  be  suspended. 

Two  Central  Arkansas  handlers  joined 
this  request,  one  requesting  a  like  sus¬ 
pension  of  the  supply-demand  adjustor 
for  the  three  orders  and  the  other  for 
only  the  Central  Arkansas  order.  The 
handler  representative  also  requested 
that  the  Class  I  pricing  provision  of  the 
Memphis  order  be  amended  on  the  basis 
of  the  record  of  this  hearing  under  an 
expedited  procedure  without  the  issu¬ 
ance  of  a  recommended  decision  and 
opportimity  for  exceptions  by  interested 
parties. 

After  the  close  of  the  hearing,  Mid- 
South  Milk  Producers  Association  and 
five  milk  handlers  subject  to  the  Mem¬ 
phis  order,  filed  petitions  requesting 
suspension  of  the  Memphis  supply-de¬ 
mand  adjustor  until  such  time  as  the 
decision  could  be  issued.  Other  inter¬ 
ested  parties  filed  objection  to  any  sus¬ 
pension  of  the  supply-demand  adjustor. 

All  interested  parties  were  provided  the 
opportunity  to  submit  data,  views  and 
arguments  concerning  the  proposed 
suspension  of  the  supply -demand  ad¬ 
justor  at  a  public  meeting  conducted  at 
Memphis  on  July  29,  pursuant  to  notice 
issued  July  23,  1965  (30  F.R.  9318) .  The 
proceedings  to  consider  suspension  of 
the  supply-demand  adjustor  were  termi¬ 
nated  on  Augrist  5,  1965  (30  F.R.  9953) 
in  view  of  the  wide  divergence  of  opinion 
as  to  the  merit  of  the  proposed  suspen¬ 
sion  action  as  expressed  at  the  public 
meeting  and  pending  determination  of 
the  matter  of  the  Class  I  price  on  the 
basis  of  the  May  hearing  record. 

The  request  for  suspension  of  the 
supply-demand  adjustment  on  the  basis 
of  the  record  of  this  hearing  is  denied. 

The  request  for  amendment  of  the  Class 
I  price  provision  of  the  Memphis  order 
through  expedited  procedure  by  omitting 
a  recommended  decision  was  denied  in 
the  recommended  decision.  The  pro¬ 
cedure  for  issuance  of  a  recommended 
decision  may  be  omitted  only  if  the  Sec¬ 
retary  finds  on  the  basis  of  the  record 
that  due  and  timely  execution  of  his 
functions  imperatively  and  unavoidably 
requires  such  omission.  'The  testimony 
on  the  record  was  not  without  contro¬ 
versy  as  to  the  actions  requested.  Coop¬ 
erative  associations  representing  a  ma¬ 
jority  of  producers  opix)sed  omission  of  a 


FEDERAL  REGISTER,  VOL.  30,  NO.  239 — SATURDAY,  DECEMBER  11,  196S 


PROPOSED  RULE  MAKING  153SI 


itcommended  decision  on  the  Class  I 
price  issue.  Certain  producer  Interests 
^tended  that  the  market  situation 
would  not  justify  any  price  reduction,' 
There  is  not  a  surplus  of  producer  milk 
on  the  Memphis  market,  and  as  has  been 
pointed  out,  in  some  recent  months  sup¬ 
plies  from  other  sources  were  relied 
upon  to  meet  the  needs  of  handlers 
for  their  fluid  milk  requirements. 

In  these  circmnstances  it  was  con¬ 
cluded  in  the  recommended  decision  that 
the  parties  objecting  to  omission  of  the 
recommended  decision  should  not  be 
precluded  from  the  opportunity  to  sub¬ 
mit  exceptions  to  such  recommended 
decision. 

The  record  similarlly  does  not  support 
the  omission  of  a  final  decision  and  modi¬ 
fication  of  the  order  by  suspension  of 
certain  provisions.  The  price  decrease 
herein  proposed  should  be  made  effective 
at  the  earliest  possible  date,  even  though 
that  date  should  fall  within  the  month. 
Handlers  should  be  offered  two  options 
to  determine  their  cost  of  Class  I  milk 
for  the  month  of  December.  A  handler 
may  elect  two  accounting  i>eriods,  one 
accounting  period  to  cover  the  days  in 
the  month  before  the  price  decrease  be¬ 
came  effective  and  one  accoimting  period 
to  cover  the  days  in  the  month  during 
which  the  price  decrease  was  in  effect. 
Or,  a  handler  may  elect  to  have  but  one 
accoimting  period  for  the  month  and 
have  the  price  decrease  prorated  accord¬ 
ing  to  the  niunber  of  days  it  was  effective 
during  the  month.  There  would  prob¬ 
ably  be  little  difference  in  the  returns 
to  producers  under  either  option.  A 
handler  should  indicate  the  option  he 
elects  at  the  time  he  files  his  report  for 
the  month. 

Rulings  on  proposed  findings  and  con- 
dusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

In  accordance  with  §  900.8(d)  (6)  of 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900)  an  attorney  made  an  offer 
oi  proof  with  respect  to  certain  testi¬ 
mony  and  an  exhibit  (Exhibit  No.  55) 
which  he  desired  to  have  entered  in  the 
r  record  although  the  presiding  ofBcer  had 
5  ruled  to  exclude  such  testimony  and  ex- 
1  hibit  from  the  record.  The  attorney 

further  requested  in  his  brief  a  reversal 
1  of  certain  of  such  rulings. 

The  proffered  testimony  pertained  to; 
1  (DA  proposal  which  had  been  submitted 

s  to  the  Secretary  to  amend  the  Cfiass  I 
y  price  provisions  of  the  Suburban  St. 
y  U)uis  Order  No.  32;  (2)  a  description  of 
“super  pool”  payments  made  outside  of 
Mder  regulation  to  producers  on  the  Chi¬ 
cago  market;  (3)  a  statement  of  Intent 
a  to  submit  a  pr(H>osal  to  the  Secretary  to 
eliminate  the  supply-demand  a^ust- 


ment  in  the  Chicago  Order  No.  30;  (4) 
Exhibit  No.  55  entitled  “Pure  Milk  Asso¬ 
ciation  Class  I  Price  Comparison”;  (5) 
a  statement  of  intent  to  submit  a  pro¬ 
posal  to  the  Secretary  to  merge  the  Mem¬ 
phis,  Central  Arkansas,  and  Port  Smith, 
Ark.,  Federal  milk  orders;  and  (6)  de¬ 
scription  of  a  purported  study  in  process 
to  gather  evidence  to  present  at  a  hear¬ 
ing  for  the  merger  of  the  three  orders. 

A  ruling  on  the  relevancy  of  these 
items  by  the  hearing  examiner  sustained 
objections  to  receipt  of  such  items  as 
evidence. 

The  above  numbered  items  (2)  and 
(4)  contain  information  relating  to  the 
cost  of  available  milk  supplies  and  are 
relevant  to  the  issues  in  this  hearing. 
The  rulings  of  the  hearing  examiner  on 
these  two  matters  are  therefore  over¬ 
ruled  and  these  are  received  as  evidence. 

With  respect  to  items  numbered  (1), 
(3),  (5),  and  (6)  the  hearing  examiner’s 
rulings  are  sustained.  These  did  not 
contain  evidence  material  to  the  Issues 
of  the  hearing. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
suppl^entary  and  in  addition  to  the 
findings  and  determinations  previously 
made  In  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  aU  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  'The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; . 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  refiect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjimction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 


Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Memphis,  Tenn., 
Marketing  Area”,  and  “Order  Amend¬ 
ing  the  Order  Regulating  the  Handling 
of  Milk  in  the  Memphis,  Tenn.,  Market¬ 
ing  Area”,  which  h%ve  been  decided  up  '>n 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketh  g 
agreement,  be  published  in  the  Peder  l 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of 
the  attached  order,  as  amended  and  as 
hereby  further  amended,  regulating  the 
handling  of  milk  in  the  Memphis,  Tenn., 
marketing  area,  is  approved  or  favored 
by  the  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

’The  month  of  October  1965  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Charles  S.  McDonald,  Market  Admin¬ 
istrator,  is  hereby  designated  agent  of 
the  Secretary  to  conduct  such  referen¬ 
dum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  deter¬ 
mine  producer  approval  of  milk  market¬ 
ing  orders  (15  P.R.  5177),  such  refer¬ 
endum  to  be  completed  on  or  before 
December  11, 1965. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  8, 1965. 

George  L.  Mehren, 
Assistant  Secretary. 

Order  *  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Memphis, . 
Tennessee,  Marketing  Area 

§  1097.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 


'  This  ordOT  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPRPart 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
(he  order  regiilating-the  handling  of  milk 
in  the  Memphis,  Tenn.,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  liie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  piu^uant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions,  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or¬ 
der  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regiilates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Memphis,  Tenn.,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Novem¬ 
ber  23, 1965,  and  published  in  the  Federal 
Register  on  November  27,  1965  (30  PR. 
14733;  FR.  Doc.  65-12735),  shall  be  and 
are  the*  terms  and  provisions  of  this  or¬ 
der,  and  are  set  forth  in  full  herein  sub¬ 
ject  to  the  following  revision; 

In  §  1097.51(a),  the  introductory  text 
of  subparagraph  (3)  is  revised  to  read 
as  follows: 

§  1097.51  Class  prices. 

•  •  #  •  • 


(a)  Class  I  milk  price.  •  •  • 

(3)  For  a  “minus  deviation  percent¬ 
age”  the  Class  I  price  shall  be  increased 
and  for  a  “plus  deviation  percentage”  the 
Class  I  price  shall  be  decreased  as  fol¬ 
lows:  Provided,  That  from  the  effective 
date  of  this  amended  order,  and  each 
month  thereafter,  the  plus  or  minus  ad¬ 
justment  shall  not  exceed  25  cents: 

•  •  •  *  • 

IPJl.  Doc.  65-13250;  PUed,  Dec.  10.  1965; 

8:46  a.m.] 


[  7  CFR  Parts  1102,  1108  1 

(Docket  Nos.  AO-237-A11,  AO-243-A13] 

MILK  IN  CENTRAL  ARKANSAS  AND 
FORT  SMITH,  ARK.,  MARKETING 
AREAS 

Notice  of  Additional  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UR.C.  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
order  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  additional  time  is  given  for 
filing  exceptions  to  the  recommended  de¬ 
cision,  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Central  Ar¬ 
kansas  and  Fort  Smith,  Ark.,  marketing 
areas,  which  was  issued  November  23, 
1965  (30  F.R.  14733).  Such  exceptions 
should  be  filed  not  later  than  January  3, 
1966,  with  the  Hearing  Clerk,  UR.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.,  20250.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hoius  (7  CFR 
1.27(b)). 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  8. 1965. 

Clarence  H.  GiiiARD, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR.  Doc.  65-13260;  Filed,  Dec.  10,  1965; 

8:46  ajn.] 


FEDERAL  REGISTER,  VOL  30,  NO.  239— SATURDAY,  DECEMBER  11,  1965 


15333 


Notices 


department  of  agriculture 

Agricultural  Stabilization  and 
Conservation  Service 

CERTAIN  TYPES  OF  TOBACCO 

Need  for  Marketing  Quota  Programs 

on  an  Acreage-Poundage  Basis; 

Meetings  To  Obtain  Recommenda¬ 
tions 

In  Federal  Register  Document  65- 
12844.  published  on  December  1.  1965 
(30  FJl.  14865),  the  meeting  date  and 
place  for  burley  tobacco  was  stated  as 
December  14,  1965,  Ballroom,  Phoenix 
Hotel,  Lexirigton,  Ky.,  and  the  date  for 
fire-cured  and  dark  air-cured  tobacco 
was  given  as  December  13,  1965.  The 
markets  for  these  kinds  of  tobacco  are 
now  open  and  will  remain  open  until 
about  December  17,  1965.  In  order  to 
insure  greater  attendance  by  interested 
persons  who  are  engaged  in  the  market¬ 
ing  of  tobacco,  the  date  and  place  of  the 
meeting  for  burley  tobacco  and  the  date 
of  the  meeting  for  fire-cured  and  dark 
air-cured  tobacco  are  hereby  changed. 

1.  Burley  tobacco.  9:30  a.m.,  e.s.t., 
December  21,  1965,  Convention  Hall, 
Hioenix  Hotel,  Lexington,  Ky. 

2.  Fire-cured  and  dark  air-cured  to¬ 
bacco.  9:30  a.m.,  e.s.t.,  December  22, 
1965,  National  Guard  Armory,  Hopkins- 
Tllle,  Ky. 

Issued  at  Washington,  D.C.,  on  De¬ 
cember  9, 1965. 

H.  D.  Godfrey, 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IFA.  Doc.  65-13320;  Piled,  Dec.  10.  1965; 

8:47  a.m.] 


Forest  Service 
REGIONAL  FORESTERS 
Delegation  of  Authority  To  Execute 
Road  Right-of-Way  Construction 
and  Use  Agreements  and  Tempo¬ 
rary  Agreements  for  Access 

Pursuant  to  (a)  Delegation  of  Au¬ 
thority  and  Assignment  of  Functions  by 
the  Swretary  of  Agriculture  dated  De¬ 
cember  24,  1953,  effective  January  2, 
1954  (19  P.R.  74),  made  pursuant  to  Re¬ 
organization  Plan  No.  2  of  1953  and  other 
authorizations;  and  (b)  the  Delegation 
of  Authority  by  the  Chief,  Forest  Serv¬ 
ice.  dated  September  30,  1963  (28  F.R. 
10828),  authority  is  hereby  delegated  to 
the  Regional  Forester  of  each  Forest 
Service  Region  to  execute  Road  Right- 
of-Way  Construction  and  Use  Agree¬ 
ments  and  temporary  agreements  for 
access  under  the  authority  of  the  act  of 
October  13,  1964  (78  Stat.  1089,  16  U.S.C. 
&32-538)  in  accordance  with  the  regula¬ 


tions  of  the  Secretary.  The  Regional 
Foresters  may  redelegate  this  authority 
to  the  Deputy  Regional  FViresters  and 
Assistant  Regional  Foresters. 

Done  at  Washington,  D.C.,  this  2d  day 
of  December  1965. 

M.  M.  Nelson, 

Deputy  Chief.  Forest  Service. 

|F.R.  Doc.  65-13284;  FUed,  Dec.  10,  1965; 
8:47  a.m.] 


OfRce  of  the  Secretary 
TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Heune  Adminis¬ 
tration  Act  of  1961  (7  U:S.C.  1961) ,  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Harris.  Pecos. 

Mitchell.  Rockwall. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  Jime 
30,  1966,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  8th  day 
of  December  1965. 

Orville  L.  Freeman,  > 
Secretary. 

[F.R.  Doc.  65-13285;  Piled,  Dec.  10.  1965; 
8:47  am.] 


CIVIL  AERONAUTICS  BOARO 

[Docket  No.  16691] 

KAR-AIR  oy 

Notice  of  Prehearing  Conference 

Application  of  KAR-AIR  oy  for  the 
amendment  and  renewal  of  its  foreign 
air  carrier  permit  so  as  to  authorize  it  to 
engage  in  charter  foreign  air  transpor¬ 
tation  with  respect  to  persons  and  their 
accompanied  baggage  and  property  be¬ 
tween  any  point  or  points  in  Finland 
and  any  point  or  points  in  the  United 
States. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
plication  is  assigned  to  be  held  on 
December  16,  1965,  at  10  am..  Room  701, 
Universal  Building,  C(xmecticut  and 


Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Leslie  G.  Donahue. 

Dated  at  Washington,  D.C.,  December 
6, 1965. 

[seal]  Frances  W.  Brown, 

Chief  Examiner. 

[PH.  Doc.  65-13281;  PUed,  Dec.  10,  1965; 
8:47  am.] 

[Docket  No.  15909] 

SOUTHERN  SEGMENT  11  RENEWAL 
CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  January 

6,  1966,  at  10  am.,  in  Room  911,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  Barron  Fredricks. 

Dated  at  Washington,  D.C.,  December 

7,  1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  65-13282;  Piled,  Dec.  10.  1965; 
8:47  am.] 


FEUERAL  MARITIME  COMMISSION 

PACIFIC  FAR  EAST  LINE,  INC.,  AND 

AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  he  reby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  762,  16 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tsdn  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609 !  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice  in 
the  P^DERAL  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  James  F.  McCone,  Traffic  Manager,  Pacific 

Far  East  Line,  Inc.,  141  Battery  Street,  San 

Francisco,  Caill.,  94111. 

Agreement  9514,  between  Pacific  Far 
East  Line,  Inc.  and  American  President 


No.  239 - 4 
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Lines,  Ltd.,  provides  that  Pacific  Par  East 
Line,  Inc.,  assents  to  and  concurs  in  the 
publication  and  filing  of  freight  tariff 
publications  applying  from  ports  in  In¬ 
dia  (except  Calcutta) ;  ports  in  Pakistan 
•  except  Chittagong  and  Chalna) ;  Co¬ 
lombo,  Ceylon;  also  from  West  Coast 
Australia;  Rabaul,  New  Britain,  Lae  and 
Port  Moresby,  New  Guinea  to  specified 
ports  in  California  with  transhipment 
via  Hong  Kong  which  tariffs  American 
President  Lines,  Ltd.  may  publish  and 
file  under  section  18(b)  (2)  of  the  Ship¬ 
ping  Act,  1916.  American  President 
Lines,  Ltd.  agrees  to  name  Pacific  Far 
East  Line,  Inc.,  as  a  concurring  carrier 
In  its  tariffs  covering  the  ports  described 
above. 

Dated:  December  8, 1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List, 
Secretary. 

IPJl.  Doc.  65-13286;  Piled,  Dec.  10,  1965; 

8:47  ajn.] 


PACIFIC  FAR  EAST  LINE,  INC.,  AND 
AMERICAN  PRESIDENT  LINES,  LTD 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  James  F.  McClone,  Traffic  Manager,  Pacific 

Far  East  Line,  Inc.,  141  Battery  Street,  San 

Francisco,  Ciallf.,  94111. 

Agreement  9515,  between  Pacific  Par 
East  Line,  Inc.  and  American  President 
Lines,  Ltd.,  provides  that  Pacific  Far  East 
Line,  Inc.,  assents  to  and  concurs  in  the 
publication  and  filing  of  freight  tariff 
publications  applying  from  San  Fran¬ 
cisco,  Long  Beach,  and  Los  Angeles  Har¬ 
bor,  Calif.,  and  the  ports  of  Bombay, 
Calcutta,  Cochin,  Madras,  India;  Co¬ 
lombo,  Ceylon;  Chittagong,  Chalna, 
Karachi,  Pakistan;  also  rates  to  other 
ports  in  India,  Burma,  New  Guinea,  and 
the  Solomon  Islands  with  transhipment 
via  Hong  Kong  which  tariffs  American 
President  Lines,  Ltd.,  may  publish  and 
file  under  section  18(b)  (2)  of  the  Ship¬ 


ping  Act,  1916.  American  President 
Lines,  Ltd.,  agrees  to  name  Pacific  Far 
East  Line,  Inc.,  as  a  concurring  carrier 
in  its  tariffs  covering  the  ports  described 
above. 

Dated:  December  8, 1965. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  List, 
Secretary. 

1P.R.  Doc.  65-13287;  Filed,  Dec.  10,  1965; 
8:47  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP66-162] 

CITY  OF  POTOSI,  MO.,  AND  MISSIS¬ 
SIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Application 

December  6,  1965. 

Take  notice  that  on  November  24, 1965, 
the  city  of  Potosi,  Mo.  (Applicant) ,  filed 
in  Docket  No.  CP66-162  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  C(Hnmission 
directing  Mississippi  River  Transmission 
Corp.  (Respondent)  to  establish  physical 
connection  of  its  transmission  facilities 
with  the  facilities  proposed  to  be  con¬ 
structed  by  Applicant  and  to  sell  and 
deliver  to  Applicant  volumes  of  natural 
gas  for  resale  and  distribution  in  Appli¬ 
cant  and  in  the  unincorporated  commu¬ 
nity  of  Frankclay,  Mo.,  and  environs,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  city  of  Potosi  is  in  Washington 
County,  and  the  unincorporated  com¬ 
munity  of  Frankclay  is  in  St.  Francois 
County,  Mo.  The  estimated  population 
of  Potosi  and  Frankclay  and  environs  is 
approximately  3,800  persons.  Potosi  is 
situated  approximately  15  miles  north¬ 
west  of  the  proposed  point  of  intercon¬ 
nection  with  Respondent’s  main  line  in 
Missouri,  and  Frankclay  is  situated  ap¬ 
proximately  4  miles  from  said  intercon¬ 
nection.  Applicant  states  that  there  are 
no  existing  gas  distribution  facilities  in 
either  community. 

Applicant  proposes  to  construct,  own 
and  operate  a  natural  gas  distribution 
system  in  Potosi  and  the  necessary  gas 
distribution  facilities  in  Frankclay.  Ap¬ 
plicant  also  proposes  to  construct  and 
operate  a  4  -inch  lateral  transmission 
line  approximately  15  miles  in  length' 
extending  westward  from  a  point  of  in¬ 
terconnection  at  Desloge,  Mo.,  with  Re¬ 
spondent’s  main  transmission  line  to  the 
city-gate  of  Potosi.  Applicant  states  that 
this  lateral  facility  will  pass  in  close 
proximity  to  Frankclay. 

Estimated  peak  day  and  annual  vol¬ 
umes  required  by  the  communities  are  as 
follows: 


Firrt 
year  j 

1  Second 
year 

Third 

year 

Annoal  (Mcl) _ 

116,290 

1,166 

131,460 

1,320 

138,920 

1,405 

Total  estimated  cost  of  Applicant’* 
proposed  distribution  system  and  lateral 
transmission  line  is  $520,000,  which  cost 
will  be  financed  through  the  issuance  of 
gas  revenue  bonds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or  be¬ 
fore  December  27, 1965. 

Joseph  H.  Gutridk, 
Secretary. 

[PJl.  Doc.  65—13265;  Plied,  Dec.  10,  1965; 

8:46  a  jn.] 


[Project  No.  2553] 

CONSUMERS  POWER  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

December  6, 1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJS.C.  791a-825r)  by 
Consumers  Power  Co.  (correspondence 
to:  W.  R.  Boris,  Secretary,  Consumers 
Power  Co.,  212  West  Michigan  Avenue, 
Jackson,  l^ch),  for  a  license  for  con¬ 
structed  Project  No.  2553,  known  as  the 
Sabin  Plant,  located  on  Boardman  River 
in  the  vicinity  of  Traverse  City,  Grand 
Traverse  County,  Mich. 

The  existing  project  consists  of:  (1)  A 
reservoir;  (2)  a  dam  of  earth  embank¬ 
ment  with  approximately  154  feet  of 
concrete  corewall;  (3)  a  concrete  spill¬ 
way  structure  with  a  30-foot  wide  flash- 
board  section  and  a  steel  tainter  gate 
5V2  feet  high  and  18  feet  wide;  (4)  a 
powerhouse  of  brick  masonry  and  steel 
frame  construction  housing  two  generat¬ 
ing  units  with  a  total  installed  capacity 
of  900  kw;  (5)  a  substation  located  100 
feet  from  the  powerhouse  containing 
three  34.5  kv  transformers;  (6)  approxi¬ 
mately  70  feet'  of  34.5  kv  transmission 
line;  and  (7)  appurtenant  electrical  and 
mechanical  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CPR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Jan¬ 
uary  17,  1966,  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-13266;  Piled,  Dec.  10,  1965; 

8:46  a.m.] 


[Docket  No.  CP64-184] 

El  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

December  6,  1965. 

Take  notice  that  on  November  29,  1965, 
El  Paso  Natural  Gas  Co.  (Petitioner), 
Post  Office  Box  1492,  El  Paso,  Tex.,  79999, 
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filed  In  Docket  No.  CP64-184  a  petition 
to  amend  the  order  issued  in  said  docket 
(A  April  20,  1964,  as  amended  by  orders 
issued  March  29,  1965,  and  September  3. 
1965.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
gjection. 

By  the  aforementioned  orders.  Peti¬ 
tioner  was  authorized  to  construct  and 
operate  certain  facilities  and  to  sell  and 
deliver  natural  gas  for  resale  by  use  of 
such  facilities.  Among  the  authorized 
facilities  was  the  Deming  Ranchettes  tap 
which  was  proposed  to  be  installed  and 
utill^  for  the  sale  and  delivery  of  na¬ 
tural  gas  to  Western  Gas  Service  Co. 
(Western)  for  resale  to  domestic  con¬ 
sumers  situated  in  the  Deming  Ranch¬ 
ettes  subdivision  located  in  the  vicinity 
of  Deming.  N.  Mex. 

Petitioner  now  states  that  these  facili¬ 
ties  have  not  been  constructed  and  are 
not  now  prop)osed  to  be  constructed  since 
Western  does  not  now  propose  to  initiate 
natural  gas  service  to  the  Deming  Ranch¬ 
ettes  subdivision.  Petitioner  therefore 
requests  that  the  order  issued  in  Docket 
No.  CP64-184,  as  amended,  be  further 
amended  by  deleting  the  authorization 
to  construct  and  operate  the  Deming 
Ranchettes  tap  and  to  sell  and  deliver  n 
Ranchettes  tap  and  to  sell  and  deliver 
natural  gas  to  Western  for  resale  in  the 
said  Deming  Ranchettes  subdivision. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
skm,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  27,  1965. 

Joseph  H.  Gutride, 
Secretary. 

[PH.  Doc.  65-13267;  PUed.  Dec.  10.  1965; 

8:46  a.m.] 


[Docket  No.  (3P66-164] 

El  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

December  6.  1965. 

Take  notice  that  on  November  29. 1965, 
B  Paso  Natursd  Gas  Co.  (Appllcsint) , 
Post  Office  Box  1492,  El  Paso,  Tex.,  79999, 
filed  in  Docket  No.  (rP66-164  an  applica¬ 
tion  pursuant  to  sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  facili¬ 
ties  and  for  a  certificate  of  public  con¬ 
venience  and  necessity  to  continue  the 
operation  of  certain  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Comrnission  suid  open 
to  public  inspection. 

Applicant  states  that  pursuant  to 
"budget-type”  certificate  authorization 
issued  in  Docket  No.  G-20051,  23  FPC  287 
(1960),  it  has  constructed  and  placed  in 
(deration  facilities  necessary  to  receive 
residue  gsis  purchased  from  Graridge 
Corp.,  et  al.  (Graridge)  at  the  outlet  of 


Graridge’s  gasoline  plant  located  in  San 
Juan  County.  N.  Mex.,  under  the  terms 
of  a  residue  gas  purchase  agreement 
dated  August  25.  1960.  These  facilities 
consist  of  a  purchase  meter  station  and 
a  dehydrator  located  at  the  outlet  of 
Graridge’s  said  gasoline  plant  and  ap¬ 
proximately  211  feet  of  4^-inch  OJ). 
pipeline  extending  from  the  purchase 
meter  to  a  point  of  connection  with  Ap¬ 
plicant’s  16-inch  OX>.  Aneth-San  Juan 
River  Plant  pipeline. 

The  application  states  that  Graridge 
has  discontinued  operation  of  its  gaso¬ 
line  plant  and  that  as  a  result  thereof. 
Applicant  proposes  and  seeks  permission 
and  approval  to  abandon  all  of  such  fa¬ 
cilities  except  that  terminal  11  feet  of 
pipeline  connecting  with  the  Aneth-San 
Juan  River  Plant  pipeline. 

The  application  further  states  that  the 
direct  sale  and  delivery  of  gas  was  Ini¬ 
tiated  by  Applicant  to  El  Paso  Natural 
Gas  Products  Co.  and  continued  to  Shell 
Pipe  Line  Corp.,  successor  to  El  Psiso 
Natural  Gas  Products  Co.,  for  use  in  a 
pumping  station  in  San  Juan  County. 
N.  Mex.,  by  means  of  gas  first  obtained 
from  the  Graridge  plant  and  later  ob¬ 
tained  from  the  Aneth-San  Juan  River 
Plant  pipeline.  This  sale  is  made  by 
means  of  a  meter  situated  11  feet  from 
the  Aneth-San  Juan  River  Plant  pipe¬ 
line  on  the  pipeline  connecting  the  Gra¬ 
ridge  plant.  Since  gas  in  the  Aneth- 
San  Juan  River  Plant  pipeline  is  of  inter¬ 
state  character.  Applicant  seeks  author¬ 
ization  to  continue  the  operation  of  the 
facilities  used  for  the  direct  sale. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federsd  Power  Com¬ 
mission,  Washington,  D.C..  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  27,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearii^  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  protest  or  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearii^  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
iinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride. 

Secretary. 

[Fit.  Doc.  65-13268;  Filed,  Dec.  10,  1965; 

8:46  a.m.l 


[Docket  No.  0-15426,  etc.] 

KINGWOOD  OIL  CO.  ET  AL. 

Order  Amending  Order  Issuing  Cer¬ 
tificates,  Accepting  Notices  of  Suc- 
session  for  Filing,  Substituting  Re¬ 
spondents,  and  Requiring  Filing  of 
Agreements  and  Undertakings 
December  2,  1965. 

On  September  3,  1965,  Kingwood  Oil 
Co.  (Petitioner),  a  subsidiary  of  The 
Kingwood  Corporation,  filed  a  petition  to 
amend  the  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
Kingwood  Oil  Co.,  now  The  Kingwood 
Corp.,  by  substituting  Petitioner  as  cer¬ 
tificate  holder.  Effective  July  23,  1965, 
Kingwood  Oil  Co.  changed  its  name  to 
The  Kingwood  Corp.  and  on  the  same 
date  formed  a  wholly-owned  subsidiary, 
Kingwood  Oil  Co.,  Petitioner  herein.  Ef¬ 
fective  August  1.  1965,  The  Kingwood 
Corp.  assigned  its  gas  leases,  properties 
and  interests  therein  to  Petitioner. 

On  October  4,  1965,  Petitioner  filed  a 
motion  to  be  substituted  as  respondent 
in  each  of  the  predecessor  Kingwood  Oil 
Co.’s  rate  proceedings. 

The  Commission  orders : 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
Kingwood  Oil  Co.,  now  'The  Kingwood 
Corp.,  in  Docket  Nos.  G-15426,  G-15711, 
G-19221,  G-19798,  CI60-536,  CI60-744, 
CT61-267,  CI61-1297.  CI62-139,  CI63- 
1492,  and  CI64-479  are  amended  by  sub¬ 
stituting  Petitioner  as  certificate  holder, 
and  in  all  other  respects  said  orders  shall 
remain  in  full  force  and  effect. 

(B)  Notices  of  Succession  filed  by  Peti¬ 
tioner  to  the  predecessor  Kingwood  Oil 
Co.  FPC  gas  rate  schedules  are  accepted 
for  filing  effective  as  of  August  1,  1965. 
The  designations  of  said  rate  schedules 
shall  remain  unchanged. 

(C)  Petitioner  is  substituted  in  lieu  of 
the  predecessor  Kingwood  Oil  Co.  as  re- 
spKindent  in  the  proceedings  pending  in 
Docket  Nos.  RI6(>-456.‘  RI64-529,  RI64- 
800,  RI65-257.  and  RI65-379.  The  desig¬ 
nations  of  said  proceedings  shall  remain 
unchanged. 

(D)  Within  30  days  from  the  date  of 
this  order  Petitioner  shall  execute,  in  the 
form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  ac¬ 
ceptable  agreements  and  understaklngs 
in  the  dockets  listed  in  paragraph  (C) 
above  to  assure  the  refund  of  all 
amoimts,  together  with  interest  at  the 
rate  of  seven  percent  per  annum,  col¬ 
lected  in  excess  of  the  amounts  deter¬ 
mined  to  be  just  and  reasonable  in  said 
proceedings.  Unless  notified  to  the  con¬ 
trary  by  the  Secretary  of  the  Commis¬ 
sion  within  30  days  from  the  date  of 
submission,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted  for  fiUng. 

(E)  Petitiemer  shall  comply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereimder. 
and  Petitioner’s  agreonents  and  under- 

1  Consolidated  with  Docket  No.  AR64-1, 
et  al. 
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takings  shall  remain  in  full  force  and 
effect  until  discharged  by  the  Com¬ 
mission. 

By  the  Commission.  • 

[seal]  Joseph  H.  Gutride, 

Secretary. 

Suggested  agreement  and  undertaking: 

Before  the  Federal  Power  Commission 

(Name  of  Respondent _ ) 

Docket  No. _ 

AGREEMENT  AND  UNDERTAKING  Of  (NAME  OF 

RESPONDENT)  TO  COMPLY  WITH  REFUNDING 

AND  REPORTING  PROVISIONS  OF  SECTION 

154.102  OF  THE  COMMISSION'S  REGULATIONS 

UNDIS  THE  NATURAL  GAS  ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  <»mply  with  the  refunding 
and  reporting  provisions  of  section  154.102 
of  the  Commission’s  Regulations  under  the 
Natural  Gas  Act  Insofar  as  they  are  ap¬ 
plicable  to  the  pr(x;eeding  In  Docket  No. 

_  (and  has  caused  this  agreement  and 

undertaking  to  be  executed  and  sealed  in  Its 
name  by  Its  officers,  thereupon  duly  au¬ 
thorized  In  accordance  with  the  terms  of 
the  resolution  of  its  board  of  directors,  a 
certified  <K>py  of  which  Is  appended  hereto)' 
this _ day  of _ _  196—. 

(Name  of  Respondent) 
By . 

Attest: 


'  If  a  corporation. 

[PR.  Doc.  65-13269;  Piled.  Dec.  10,  1965; 

8:46  a.m.] 

[Docket  No.  CP65-1671 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

December  6,  1965. 

Take  notice  that  on  November  29, 1965, 
Texas  Eastern  Transmission  Corp.  (Ap¬ 
plicant),  Post  Office  Box  2521,  Houston, 
Tex.,  77001,  filed  in  Docket  No.  CP66-167 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  Winter  Service  gas 
to  the  Manufacturers  Light  and  Heat  Co. 
(Manufacturers)  for  a  period  of  1  year 
commencing  on  the  date  service  is  au¬ 
thorized,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  filed  an  appli¬ 
cation  on  September  17,  1965,  in  Docket 


No.  CP66-77,  seeking  authorization  to 
sen  up  to  6,000  Mcf  of  Winter  Service 
gas  to  the  United  Gas  Improvement  Co. 
(UGI)  for  its  upstate  divisions  at  six 
existing  metering  and  regulating  stations 
owned  by  Applicant  which  connect  with 
the  facilities  of  UGI.  That  filing  was 
opposed  by  Manufacturers. 

At  a  conference  held  on  November  22, 
1965,  the  parties  agreed  to  a  settlement 
whereby  Applicant  will  sell  the  6,000 
Mcf  of  Winter  Service  gas  to  Manufac¬ 
turers,  for  a  1-year  period  commencing 
on  the  date  service  is  authorized,  at  the 
aforesaid  six  metering  and  relating 
stations.  Manufacturers  will,  in  turn, 
make  available  to  UGI  under  Manufac¬ 
turers’  Winter  Service  Rate  Schedule,  the 
quantities  of  Winter  Service  gas  which 
UGI  requires. 

It  was  further  agreed  that  the  pro¬ 
gram  adopted  by  the  settlement  agree¬ 
ment  is  to  be  without  prejudice  to  any 
position  taken  by  the  parties  with  re¬ 
spect  to  Applicant’s  pending  application 
in  Docket  No.  CP6^77,  or  any  other 
docket. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CTR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  December  27,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  ^thin  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  65-13270;  Plied,  Dec.  10,  1965; 

8:46  a.in.] 

Appendix  A 


[Docket  No.  RI66-189,  etc.] 

TENNECO  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  ^ 

December  6, 1965. 

’The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

’The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
luiduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspaid- 
ed  and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  reg^a- 
tions  pertaining  thereto  (18  CTR  Ch.  I), 
and  the  (Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtU  dis¬ 
position  of  these  proceedings  or  expi¬ 
ration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  (CFR 
1.8  and  1.37(f))  on  or  before  January 
19,  1966. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 
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RI66-189... 

Tenneco  Oil  Co., 

Post  Office  Box  18, 
Houston,  Tex.,  77001. 

91 

13 

Texas  Eastern  lYansmission  Corp. 
(MeyersviUe  Field,  De  Witt  County, 
Tex.)  (R.R.  District  No.  2). 

$2,248 

11-15-66 

>12-16-65 

6-16-66 

•  13. 8733 

3«*  14.3733 

RI66-190... 

Tenneco  Oil  Co.  (Op¬ 
erator),  et  aL 

108 

8 

. do . 

8,366 

11-15-65 

>12-16-66 

6-16-66 

•13.8733 

!«»14.8733 

>  The  stated  eiTective  date  is  the  Ist  day  after  expiraUon  of  the  required  statutory 
Bottoe. 

*  Perhxlie  rate  increase. 

*  Pressure  base  is  14.66  p.s.i.a. 

*  Equivalent  to  14.8733  cents  per  Mcf  when  a  standard  dlllerential  of  0.6  cents  per 


Mcf  maintained  by  Texas  Eastern  Transmission  Corp.  tor  delivery  of  dehydrated 
gas  at  a  central  point  is  t^wi  into  consideration. 

•  Renegotlate(i  rate  accepted  by  the  Commissiah  as  being  consistent  with  the 
tnuvlsions  of  the  2d  ameodment  to  the  Statement  of  Ceneral  P(^cy  No.  61-1. 


'Does -not  consolidate  for  bearing  or  dispose  of  the  several  matters  herein. 
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Tenneco  Oil  Co.  and  Tenneco  Oil  Co.  (Op¬ 
erator)  at  al.  both  referred  to  herein  as 
Ittineco),  request  that  their  proposed  rate 
^icreases  be  permitted  to  become  eSectlTe  as 
of  October  1, 1965.  Oood  cause  has  not  been 
ihown  for  waiving  the  30-day  notice  re¬ 
tirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effective 
date  for  Tenneco’s  rate  filings  and  such 
requests  are  denied. 

Tenneco’s  proposed  rate  Increases  of  0.5 
cent  per  Mcf,  from  13.8733  cents  to  14.3733 
cents  per  Mcf,  are  for  gas  sold  under  their 
PPG  Gas  Rate  Schedule  Nos.  91  and  103  to 
Texas  Eastern  Transmission  Corp.  (Texas 
gastem)  In  Texas  Railroad  District  No.  2. 
Tbe  proposed  Increases  are  from  renego¬ 
tiated  rates  previously  accepted  as  being 
consistent  with  the  provisions  of  the  second 
amendment  to  the  Statement  of  General 
Policy  No.  61-1.  The  subject  rate  schedules 
provide  for  delivery  of  nondehydrated  gas  at 
the  outlet  of  the  producer's  facilities  at  or 
sear  each  well  or  wells. 

The  gas  purchased  by  Texas  Eastern  In 
this  area  (Wilcox  Trend)  Is  transported  by 
Texas  Eastern  to  the  Goliad  Plant,  where 
it  Is  processed  for  the  extraction  of  liquid 


components,  dehydrated  and  redelivered  to 
Texas  Eastern  at  the  outlet  of  such  plant. 
Texas  Eastern  maintains  a  standard  contract 
differential  of  0.5  cent  per  Mcf  for  dehy¬ 
drated  gas  delivered  at  a  central  point  In 
the  Wilcox  Trend  Area.  The  actual  costs 
Incurred  by  Texas  Eastern  for  dehydration 
and  central  point  delivery  of  the  subject  ga^ 
is  not  ascertainable  at  this  time  but  the 
Commission  has  applied  the  standard  0.5 
cent  differential  for  these  costs  in  de¬ 
termining  whether  to  suspend  pr(q>06ed 
rates  in  this  area.  The  addition  of  this  0.5 
cent  differential  to  the  Instant  proposed 
rates,  since  Texas  Eastern  must  gather  and 
dehydrate  the  subject  gas,  would  cause  such 
rate  to  exceed  the  area  Increased  celling  level 
of  14.6  cents  per  Mcf  established  by  the 
Commission  for  pipeline  quality  gas.  Pipe¬ 
line  quality  gas  In  this  area  Is  understood 
to  apply  to  sales  of  dehydrated  gas  delivered 
at  a  central  point  in  the  field.  Under  the 
circiimstances,  Tenneco’s  proposed  Increased 
rates  are  suspended  as  hereinbefore  ordered 
because  the  sales  related  thereto  are  con¬ 
sidered  to  be  for  nonpipeline  quality  gas 
within  the  meaning  of  the  Commission’s 
Statement  of  General  Policy  No.  61-1,  as 


amended,  because  of  the  cost  incurred  by 
buyer  for  dehydrating  and  gathering. 

[PJl.  Doc.  65-13271;  Piled,  Dec.  10,  1965; 
8:46  a.m.] 


[Docket  Nos.  R166-188,  RI6e-174] 

PERRY  R.  BASS,  ET  AL. 

Order  Providing  for  Hearing  On  and 
Suspension  of  Proposed  Change  in 
Rate,  Effective  Subject  to  Refund, 
and  Terminating  Rate  Suspension 
Proceeding 

December  3, 1965. 

On  November  4,  1965,  Perry  R.  Bass 
(Operator)  et  al.  (Bass)  *  tendered  for 
filing  a  proposed  change  in  their  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  designated  as  follows: 


Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date 

sus¬ 

pended 

until— 

Cents  per  Mcf 
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subject  to 
refund  in 
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Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

M 

Perry  R.  Bass  (Op¬ 
erator),  et  al.,  12th 
Floor,  Fort  Worth 
National  Bank 

Bldg.,  Fort  Worth, 
Tex.,  76102,  Attn.; 
Mr.  Roy  T.  Durst. 

1 

2 

El  Paso  Natural  Qas  Co.  (Brown- 
Bassett  Field,  Terrell  County,  Tex.) 
(R.R.  District  No.  7-C)  (Permian 
Basin  Area). 

$5,243 

11-4-65 

•12-5-65 

•  12-6-65 

•  M&O 

‘  •  1&  5 

•  The  stated  eflectlve  date  is  the  1st  day  after  expiration  of  the  required  statutory  •  Less  processing  cost  of  3.31  cents  per  Mcf  for  pipeline  quality  gas  remaining  after 

processing  for  removal  of  carbon  dioxide  diluent  (processing  cost  shall  not  exceed 
4.5  cents  per  Mcf  in  any  event). 

I  Initial  rate. 


BDUCe. 

•  The  suspension  period  is  limited  to  1  day. 

•  "Fractured’.’  rate  increase. 

•  Pressure  base  is  14.65  p.s.i.a. 

Bass  requests  waiver  of  the  statutory 
notice  to  permit  their  rate  increase  to 
become  effective  as  of  November  4,  1965, 
the  date  of  filing.  In  support  of  their 
requests,  Bass  states  that  their  increase 
was  contractually  due  on  January  1, 
1963.  Good  cause  has  not  been  shown 
(or  waiving  the  30-day  notice  require¬ 
ment  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Bass’  rate  filing  and 
such  request  is  denied. 

Bass,  a  producer-respondent  in  the 
Permian  Basin  Opinion  No.  468,  pro¬ 
poses  a  “fractured"  rate  increase  from 
16.0  cents  to  16.5  cents  per  Mcf,  amount¬ 
ing  to  $5,243  annually,  for  a  sale  of 
residue  gas  to  El  Paso  Natural  Gas  Co. 
in  the  Permian  Basin  Area  of  Texas. 
The  proposed  rate  is  equsd  to  the  bsise 
just  and  reasonable  ceiling  for  new  gas- 
well  gas  and  any  residue  gas  derived 
therefrom  prescribed  by  Commission 
Opinion  Nos.  468  and  468-A. 

On  August  24,  1965,  Bass  filed  a  peri¬ 
odic  rate  increase  from  16.0  cents  to  17.0 
cents  per  Mcf  to  the  subject  sale.  By 
order  issued  September  23, 1965,  the  pro¬ 
posed  rate  increase  submitted  on  August 

24,  1965,  was  rejected  because  of  the 
January  1,  1968,  moratorium  prescribed 
by  Opinion  No.  468  on  increased  rates 
in  excess  of  the  area  rates.  On  October 

25,  1965,  Bass  filed  an  application  for 
rehearing  of  the  September  23,  1965, 


order.  Bass  subsequently  filed  the  sub¬ 
ject  rate  increase. 

By  order  issued  November  22,  1965, 
in  Docket  No.  RI66-174,  Bass’  applica¬ 
tion  for  rehearing  was  granted  and  the 
previously  rejected  rate  increase  from 
16.0  cents  to  17.0  cents  per  Mcf  was 
suspended  for  5  months  from  the  time 
it  would  have  become  effective  had  it 
not  been  rejected  (i.e.  September  24, 
1965). 

The  contract  covering  the  subject  sale 
contains  quality  standards  which  do  not 
conform  to  the  standards  prescribed  in 
Opinion  Nos.  468  and  468-A.  The  con¬ 
tract  provides  for  a  maximum  diluent 
content  (nitrogen,  hydrogen  sulphide, 
organic  sulphur  and  carbon  dioxide) 
not  in  excess  of  the  60  percent  by  volume. 
The  principal  impurity  is  carbon  dioxide 
and  the  contract  provides  for  a  maxi¬ 
mum  deduction  of  4.5  cents  per  Mcf 
from  the  contract  rate  for  removal  of 
the  diluent  content.  Bass  indicates  in 
their  rate  increase  filing  that  the  pro¬ 
duced  gas  contains  in  excess  of  50  per¬ 
cent  COa  and  that  the  processing  cost 
for  the  removal  of  the  COi  is  3.31  cents 
per  Mcf  (the  3.31  cents  per  Mcf  charge 
does  not  refiect  the  cost  for  fuel  and 
shrinkage  gas).  As  for  delivery  pres¬ 
sure,  the  contract  provides  for  delivery 
at  the  natural  well  fiowing  pressure,  with 
the  buyer  having  the  right  to  operate 
its  gathering  system  at  pressures  not  to 


exceed  1000  p.s.i.g.  The  buyer  may  re¬ 
fuse  to  accept  delivery  of  gas  from  any 
well  producing  at  a  natural  wellhead 
fiowing  pressure  of  less  than  250  p.s.i.g. 
Opinion  No.  468  prescribes  a  minimum 
delivery  of  500  p.s.i.g.  The  contract 
contains  no  B.t.u.  adjustment  provisions. 

Although  the  increased  rate  of  16.5 
cents  per  Mcf  Is  equal  to  the  area  base 
rate  prescribed  in  Opinion  Nos.  468  and 
468-A,  it  may  require  adjustment  because 
of  quality.  Under  the  circumstances,  we 
believe  Bass’  proposed  rate  increase  from 
16.0  cents  to  16.5  cents  per  Mcf  should 
be  accepted  for  filing  and  permitted  to 
supersede  Bass’  suspended  rate  increase 
from  16.0  cents  to  17.0  cents  per  Mcf,  and 
suspended  for  only  1  day  from  December 
5, 1965,  the  date  of  expiration  of  the  stat¬ 
utory  notice,  and  the  rate  suspension  pro¬ 
ceeding  in  Docket  No.  RI66-174  should  be 
terminated  as  hereinafter  ordered. 

Bass  shall  file  with  the  Commission  as 
a  condition  of  this  order  within  60  days 
of  the  date  of  issuance  of  this  order  a 
statement  setting  forth  either  that  the 
gas  sold  under  the  subject  rate  schedule 
accords  with  all  pipeline  quality  stand¬ 
ards  established  In  Opinion  Nos.  468  and 
468-A,  or  in  which  respects  the  gas  devi¬ 
ates  from  such  standards;  the  agreed  cost 


^  Address  Is  12th  Floor,  Fort  Worth  National 
Bank  Building,  Fort  Worth,  Tex.,  76102.  At¬ 
tention:  Mr.  Roy  T.  Durst. 
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to  the  purchaser  of  processing  the  gas 
to  bring  it  to  the  pipeline  quality  stand- 
ards  established  there  with  respect  to 
each  quality  deviation;  any  upward  or 
downward  B.t.u.  adjustment;  and  the 
resulting  applicable  area  rate  for  the  gas. 
Such  statement  should  be  signed  by  both 
the  seller  and  the  purchaser.  If  the 
seller  and  the  purchaser  are  unable  to 
agree  upon  any  or  all  of  the  particulars 
entering  into  the  computation  of  the  ap¬ 
plicable  area  rate,  the  seller  shall  file  the 
statement  herein  required  which  shall 
indicate  the  absence  of  agreement  and 
supply  the  information  required  to  com¬ 
pute  the  applicable  area  rate  as  well  as 
the  contentions  of  the  parties  with  re¬ 
spect  to  the  quality  and  amount  of  the 
adjustment  for  any  item  in  dispute.  The 
purchaser  may  file  a  separate  statement 
setting  forth  its  views  within  the  period 
herein  provided. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Bass’  proposed  super¬ 
seding  rate  increase  from  16.0  cents  to 
16.5  cents  per  Mcf,  designated  as  Sup¬ 
plement  No.  2  to  Bass’  FPC  Gas  Rate 
Schedule  No.  1,  and  for  terminating  the 
rate  suspension  proceeding  in  Docket 
No.  RI66-174. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  Increased  rate  and  charge 
contained  in  Supplement  No.  2  to  Bass’ 
FPC  Gas  Rate  Schedule  No.  1  and  that 
such  supplement  be  siispended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  The  16.5  cents  per  Mcf  rate  con¬ 
tained  in  Supplement  No.  2  to  Bass’  FPC 
Gas  Rate  Schedule  No.  1  is  accepted  for 
filing  and  permitted  to  supersede  the  17.0 
cents  per  Mcf  rate  contained  in  Supple¬ 
ment  No.  1  to  Bass’  FPC  Gas  Rate  Sched- 
iile  No.  1  suspended  in  the  proceeding  in 
Docket  No.  RI66-174,  and  the  proceed¬ 
ing  in  said  docket  is  terminated. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18  CTFR 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Bass’  FPC  Gas  Rate  Schedule  No.  1. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Supplement  No.  2  to  Bass’ 
FPC  Gas  Rate  Schedule  No.  1  is  ac¬ 
cepted  for  filing,  as  noted  above,  and  is 
hereby  suspended  and  the  use  thereof 
deferred  until  December  6,  1965,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act:  Pro¬ 
vided.  however.  That  the  supplement  to 
the  rate  schedule  filed  by  Bass,  as  set 


forth  herein,  shall  become  effective  sub¬ 
ject  to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issiiance  of  this 
order  Bass  shall  execute  and  file  imder 
Docket  No.  RI66-188  writh  the  Secretary 
of  the  Commission  its  agreement  and  un¬ 
dertaking  to  comply  wdth  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regiilations  thereimder,  accompanied  by 
a  certificate  showing  service  of  a  copy 
thereof  upon  the  purchaser,  El  Paso  Nat¬ 
ural  Gas  Co.  Unless  Bass  is  advised  to 
the  contrary  within  15  days  from  the  fil¬ 
ing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedme  (18  CFR  1.8 
and  1.37(f)  on  or  before  January  19, 
1966. 

By  the  Commission. 

[seal]  Joseph  H.  Gutrue, 

Secretary. 

[PR.  Doc.  65-13250;  Piled,  Dec.  10,  1965; 

8:45  ajn.] 


[Docket  No.  CP65-140,  etc.] 

CITIES  SERVICE  GAS  CO.  ET  AL 

Notice  of  Postponement  of  Dates  for 
Filing  Prepared  Testimony  and  for 
Prehearing  Conference 

December  3,  1965. 

In  the  matter  of  Cfities  Service  Gas 
Co.,  Docket  No.  CP65-140;  El  Paso  Nat¬ 
ural  Gas  Co.,  Docket  No.-  CP65-384; 
Northern  Natural  Gas  Co.,  Docket  No. 
CP65-389;  Ashland  Oil  &  Refining  Co. 
(Operator),  et  al..  Docket  No.  G-3912; 
Sinclair  Oil  &  Gas  Co.  (Operator) ,  et  al.. 
Docket  Nos.  CI65-1267,  CI65-1271. 

Take  notice  that  the  date  of  Decem¬ 
ber  11,  1965,  for  the  filing  of  prepared 
testimony  and  exhibits  and  the  date  of 
December  16,  1965,  for  the  convening 
of  a  prehearing  conference  in  the  above- 
entitled  consolidated  proceeding  are 
hereby  postponed  until  further  notice 
in  order  to  allow  the  Commission  suffi¬ 
cient  time  within  which  to  act  upon  the 
motions,  filed  by  the  State  Corporation 
Commission  of  the  State  of  Kansas  and 
El  Paso  Natural  Gas  Co.,  seeking  con¬ 
solidation  of  the  above-entitled  pro¬ 
ceeding  with  the  proceeding  in  Arkan¬ 
sas  Louisiana  Gas  Co.,  et  al..  Docket  Nos. 
CP64-125,  et  al.,  and  answers  in  opposi¬ 
tion  thereto  filed  by  Arkansas  Louisiana 
Gas  Co.  and  Cities  Service  Gas  Co. 

Joseph  H.  Gtjtribe, 
Secretary. 

[FJt.  Doc.  65-13251;  PUed,  Dec.  10,  1865; 
8:45  am.] 


[Docket  No.  CP65-39S  etc.] 

HUMBLE  GAS  TRANSMISSION  CO 
AND  MISSISSIPPI  VALLEY  GAS  CO. ' 

Order  Instituting  Proceeding,  Grant¬ 
ing  Motion  To  Consolidate  Proceed¬ 
ings  and  Establishing  Procedure 

December  3, 1965. 

In  the  matter  of  Humble  Gas  Trans¬ 
mission  Co.,  Docket  No.  CP65-395:  Mis- 
sissippi  Valley  Gas  Co.,  complainant,  v. 
Humble  Gas  Transmission  Co.,  defend¬ 
ant,  Docket  No.  RP66-9. 

Mississippi  Valley  Gas  Co.  (MVG) ,  on 
September  2,  1965,  filed  a  formal  com¬ 
plaint  against  Humble  Gas  Transmission 
Co.  (Humble),  in  Docket  No.  RP66-9, 
alleging  that  paragraph  10  of  the  Gen¬ 
eral  Terms  and  Conditions  of  Humble’s 
FPC  Gas  Tariff  *  is  unjust,  unreasonable, 
imduly  discriminatory  or  preferential 
wdthin  the  meaning  of  sections  4(b)  and 
5(a)  of  the  Natural  Gas  Act.  MVG  re¬ 
quests  the  Commission  to  “set  this  mat¬ 
ter  down  for  hearing’’  and  to  consolidate 
its  complaint  proceeding  with  Humble’s 
certificate  application  in  Docket  No.  CP 
65-395. 

In  its  complaint,  MVG  alleges  that, 
under  paragraph  10,  Humble  maintains 
“an  absolute  veto’’  over  its  industrial  load 
growth  that  subjects  MVG  to  an  undue 
prejudice  or  disadvantage,  which  is  il¬ 
lustrated  by  Humble’s  application,  in 
Docket  No.  CP65-395,  seeking  Commis¬ 
sion  authorization  to  construct  facilities 
to  make  a  direct  industrial  sale  to  Dia¬ 
mond  National  Corp.  (Diamond)  a  com¬ 
pany  that  has  located  a  new  plant  in  the 
area  served  by  MVG.  MVG  states  that  it 
sought  to  obtain  written  consent  from 
Humble  imder  paragraph  10  to  serve  the 
natural  gas  requirements  of  this  new 
plant,  but  was  refused  consent  to  make 
this  sale. 

Humble,  on  October  1,  1965,  filed  an 
answer  to  the  complaint,  in  which  it 
states  that  its  service  agreements  with 
MVG  and  its  other  G-1  customers  do  not 
contain  volumetric  limitations,  which  are 
imperative  for  the  protection  of  Humble 
against  distributors’  requirements  that 
exceed  the  capability  of  Humble’s  fa¬ 
cilities  or  would  prove  uneconomical.  As 
to  the  proposed  MVG  sale  to  Diamond, 
Humble  states  that  the  needed  additional 
volumes  required  to  make  that  sale  were 
available  only  at  a  rate  in  excess  of  its 
G-1  rate  and  that  its  contract  with  Dia¬ 
mond  is  in  the  public  interest  inasmuch 
as  the  increased  incremental  purchased 
gas  costs  are  recovered  exclusively  from 
Diamond  and  are  not  borne  by  Hiunble’s 
other  customers.  Humble  also  alleges 
that  paragraph  10  is  per  se  just,  reason¬ 
able,  and  nondiscriminatory. 

The  pleadings  leave  unresolved  sub¬ 
stantial  questions  of  fact  and  law  bear¬ 
ing  upon  issues  evoked  by  confiicting  con¬ 
tentions  concerning  paragraph  10; 


» Paragraph  10  of  the  General  Terms  and 
Conditions  of  Hxunble’s  tariff  reads  as  fol¬ 
lows: 

“Buyer  shall  not  sell  gas  purchased  under 
SeUer’s  Rate  Schedule  0-1  to  any  one  In- 
dxistrlal  consumer  In  excess  of  100,000  cubic 
feet  per  month  except  by  written  consent  of 
Seller.” 
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rtether,  among  other  things,  paragraph 
ll  subjects  MVG  and  Humble’s  other 
G-l  customers  to  any  imdue  prejudice, 
(iisadvantage,  or  discrimination.  There- 
foit,  it  appears  that  a  public  hearing 
ijoald  be  held  in  order  to  afford  all 
parties  opportimity  to  present  evidence 
cMiceming  the  issues  raised  by  those 
pleadings. 

Humble,  on  November  2,  1965,  filed  a 
motion  in  the  above-entitled  proceedings 
^questing  the  Conunission  to  consoli¬ 
date  the  complaint  proceeding  with  the 
proceeding  involved  in  Docket  No.  CP65- 
395.  By  order  issued  September  17,  1965, 
in  Docket  No.  CP65-395,  Humble  was  or- 
dffed  to  show  cause  “why  the  Commis¬ 
sion  should  not  find  and  determine  that 
[paragraph  101  in  [its]  filed  tariff  is  un¬ 
just  and  unreasonable.”  In  its  motion. 
Humble  states  that  MVG.  in  its  formal 
complaint,  requested  consolidation  of 
tbese  proceedings  and  that  these  pro¬ 
ceedings  appear  to  raise  a  common 
question. 

On  November  12,  1966,  MVG  filed  an 
answer  to  the  motion  for  consolidation 
requesting  the  Commission  to  deny  that 
motion.  MVG  there  asserts  that  the 
ordor  issued  September  17.  1965,  in 
Docket  No.  CP65-395  relates  to  the  issue 
d  the  reasonableness  of  paragraph  10  as 
flril  as  the  issue  of  certificating  the  pro¬ 
posed  sale  to  Diamond,  and,  therefore,  a 
determination  of  the  discrimination  issue 
to  Docket  No.  CP65-395  “will  almost  cer¬ 
tainly  make  further  proceedings  un¬ 
necessary  in”  Docket  No.  RP66-9.  How- 
e?er,  MVG  does  not  seek  to  withdraw 
tti  complaint  nor  does  it  suggest  any 
other  procedure  for  disposing  of  its  com- 
piaint.  Additionally,  MVG.  In  its  an¬ 
swer,  alleges  that  no  useful  purpose  will 
be  served  by  consolidation  ina^uch  as 
consolidation  will  result  in  a  delay  of 
the  proceedings  and  will  result  in  consld- 
«r»ble  controversy  as  to  which  party  has 
the  burden  of  proving  discrimination  or 
the  lack  of  it. 

MVG’s  objections  to  consolidation  are 
without  merit.  The  issue  involved,  l.e., 
the  propriety  of  paragraph  10,  is  common 
to  both  proceedings,  and  therefore,  should 
be  tried  in  one  proceeding.  Any  alleged 
conflict  that  may  arise  during  the  con- 
sdidated  proceedings  as  to  which  party 
has  the  burden  of  proof  or  the  burden 
o[  going  forward  with  the  evidence  can 
be  resolved  by  the  Presiding  Examiner. 
Furthermore,  the  possibility  of  such  con¬ 
flict  does  not  warrant  the  trial  of  the 
same  issue  in  two  separate  hearings. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
oi  the  Natural  Gas  Act  that  the  issues 
mlsed  by  the  complaint  filed  by  MVG 
beset  for  public  hearing;  that  the  com- 
Pbdnt  proceeding  be  consolidated  with 
the  proceeding  involved  in  Docket  No. 
CP65-395  for  purposes  of  hearing  and 
<iecision;  and  that  the  consolidated  pro¬ 
ceedings  be  tried  in  accordance  with  the 
procedures  set  out  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  15,  and  18  thereof,  the  Commission’s 
niles  of  practice  and  procedure,  and  the 


regulations  under  the  Natural  Gas  Act 
(18  CFR  ch.  I)  a  public  hearing  shall 
be  held  on  a  date  to  be  fixed  by  notice 
from  the  Presiding  Examiner  concern¬ 
ing  the  Issues  raised  in  the  formsil  com¬ 
plaint  filed  by  MVG  in  Docket  No. 
RP66-9. 

(B)  ’The  motion  to  consolidate  the 
proceedings  involved  in  Docket  No. 
RP66-9  with  the  proceeding  in  Docket 
No.  CP65-395  filed  by  Humble  on  No¬ 
vember  2,  1965,  is  granted  and  those 
proceedings  are  consolidated  for  the  pur¬ 
poses  of  hearing  and  decision. 

(C)  The  time  for  filing  of  evidence  as 
prescribed  by  our  order  issued  Septem¬ 
ber  17,  1965,  in  Docket  No.  CP65-395,  is 
modified  as  follows:  Humble,  in  Docket 
No.  CP65-395.  and  MVG,  in  Docket  No. 
RP66-9,  shall  file  their  direct  testimony 
and  exhibits  with  the  Presiding  Exam¬ 
iner  on  or  before  January  10,  1966,  and 
shall  serve  copies  upon  all  other  parties 
in  the  consolidated  proceedings. 

(D)  Pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  prehearing  conference  before  the  Pre¬ 
siding  Examiner  shall  commence  at  10 
a.m.,  e.s.t.  on  January  18, 1966,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washing¬ 
ton,  D.C.,  20426,  for  the  purpose  of 
reaching  such  agreements  as  will  ex¬ 
pedite  the  determination  to  be  made 
herein.  Including,  but  not  limited  to, 
stipulation  of  facts,  narrowing  and  de¬ 
fining  of  issues,  and  establishment  of 
dates  for  the  service  of  answering  and 
rebuttal  testimony  and  for  the  cross- 
examination  of  all  testimony. 

(E)  ’The  cross-examination,  when 
commenced,  shall  be  continuous  unless 
the  Presiding  Examiner  finds  that  ex¬ 
traordinary  circumstances  preclude  such 
procedure. 

(P)  Presiding  Examiner  Harry  W. 
Prazee,  or  any  other  officer  designated 
by  the  Chief  Examiner  for  the  purpose 
(see  Delegation  of  Authority,  18  CJPR  3.5 
(d) ) ,  shall  prescribe  other  relevant  pro¬ 
cedural  matters  not  herein  provided, 
shall  preside  at  the  prehearing  confer¬ 
ences  and  at  the  hearing  in  these  matters, 
and  shall  control  these  proceedings  until 
the  completed  record  is  certified  to  the 
Commission,  pursuant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[PJl.  Doc.  65-13252;  PUed.  Dec.  10.  1965: 

8:45  a.m.] 


[Docket  No.  E~72551 

NEW  BEDFORD  GAS  AND  EDISON 
LIGHT  CO.  AND  PLYMOUTH 
COUNTY  ELECTRIC  CO. 

Notice  of  Application 

December  3. 1965. 

Take  notice  that  on  November  18. 1965, 
a  joint  application  was  filed  with  the 
Federal  Power  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act  by 
New  Bedford  Gas  and  Edison  Light  Co. 
(New  Bedford) ,  a  corporation  organized 
under  the  laws  of  the  State  of  Massa¬ 


chusetts  and  authorized  to  do  business 
in  Massachusetts,  with  its  principal  iHisi- 
ness  office  located  in  New  Bedford,  Mass., 
and  Plymouth  County  Electric  Co. 
(Plymouth) ,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Massachu¬ 
setts  and  authorized  to  do  business  in 
the  State  of  Massachusetts,  with  its  prin¬ 
cipal  place  of  business  in  Cambridge. 
Mass.,  seeking  authorization  for  the  sale 
and  transfer  by  Plymouth  of  certain  fa¬ 
cilities  to  New  Bedford. 

Plymouth,  which  purchases  all  of  its 
electricity  requirements  from  New  Bed¬ 
ford,  proposes  to  sell  to  New  Bedford  all 
of  its  operating  facilities  used  for  trans¬ 
mission  and  distribution.  Plymouth  ciir- 
rently  sells  electricity  at  retail  in  13  com¬ 
munities  in  Plymouth,  Bristol,  and 
Barnstable  Counties,  Mass.  TThe  facili¬ 
ties  sold  win  be  operated  by  New  Bedford 
for  the  same  purpose  as  formerly.  ’There 
will  be  no  disruption  of  service,  no 
changes  in  power  supply  or  any  effect  on 
existing  contracts. 

The  consideration  for  the  property, 
plant,  and  equipment  included  in  this 
sale  will  be  the  depreciated  original  cost 
per  books  of  such  facilities  to  be  trans¬ 
ferred,  calculated  as  of  January  1,  1966 
and  will  be  paid  in  cash.  ’The  total  utility 
plant  of  Pl^outh,  as  of  August  31, 1965, 
amounts  to  $11,53'7,454. 

Subsequent  to  the  acquisition.  New 
Bedford  intends  to  file,  immediately  after 
the  closing  date,  new  retail  electric  rates 
which  will  result  in  annual  savings  to 
customers  in  both  franchise  areas  total¬ 
ing  $177,600.  Applicants  state  that  as 
far  as  operations  are  concerned,  many 
of  its  functions  are  already  performed 
on  an  integrated  system  basis  and  that 
New  Bedford’s  ownership  and  operation 
of  transmission  lines  and  distribution  fa¬ 
cilities  will  complete  this  unification.  It 
is  contended  that  Plymouth’s  transmis¬ 
sion  lines,  extending  from  Plymouth  to 
Kingston  constitute  a  gap  in  New  Bed¬ 
ford’s  transmission  system  which  will  be 
eliminated  by  the  proposed  acquisition 
and  thus  provide  New  Bedford  with  a 
contiguous  transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27,  1965,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Conunisslon’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  ’The  application  is  on  file 
and  available  for  public  Inspection. 

Joseph  H.  Gittride, 

Secretary. 

[PR.  Doc.  65-13253;  Piled,  Dec.  10,  1966; 

8:45  SJn.] 

FEDERAL  TRADE  COMMISSION 

FAILURE  TO  DISCLOSE  FOREIGN 
ORIGIN  ON  RADIOS,  ETC. 

Notice  of  Adjourned  Hearing  With 
Opportunity  To  Present  Additional 
Views 

On  October  19.  1965,  there  was  pub¬ 
lished  in  the  Federal  Register  (30  FJl. 
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13299)  a  Notice  of  Public  Hearing  Re¬ 
lating  to  Failure  to  Disclose  Foreign  Ori¬ 
gin  on  Radios,  Televisions,  Phonographs, 
Tape  Recorders,  and  Component  Parts 
Thereof.  Interested  parties  were  af¬ 
forded  opportunity  to  submit  written 
data,  views,  or  arguments  and  to  be  heard 
at  a  public  hearing.  Pursuant  to  such 
notice,  the  public  hearing  was  held  in 
Washington  on  December  6,  1965. 

The  Commission  will  hold  an  ad¬ 
journed  hearing  on  January  5, 1966,  com¬ 
mencing  at  10  a.m.,  e.s.t.,  in  Room  532, 
Federal  Trade  Commission  Building,  at 
which  time  interested  or  affected  parties 
may  orally  express  their  views  in  the 
matter.  Parties  desiring  to  be  heard  at 
that  time  should  inform  the  Secretary. 
Federal  Trade  Commission,  not  later 
than  December  29,  1965.  The  time  for 
presenting  written  data,  views,  or  argu¬ 
ments  is  hereby  extended  to  January  5, 
1966. 

The  data,  views,  or  arguments  pre¬ 
sented  orally  or  in  writing  will  be  avail¬ 
able  for  examination  by  interested  parties 
at  the  Federal  Trade  Commission,  Wash¬ 
ington,  D.C. 

Issued:  December  10,  1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  65-13272;  Piled,  Dec.  10,  1965; 

8:46  a.m.] 


DISCLOSURE  OF  FOREIGN  ORIGIN  OF 
WATCHES,  ETC. 

Opportunity  To  Present  Data,  Views, 
or  Arguments 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  will  hold  a  public 
hearing  on  Friday,  January  7, 1966,  com¬ 
mencing  at  10  a.m.,  e.s.t..  in  Room  532, 
Federal  Trade  Commission  Building. 
Sixth  Street  and  Pennsylvania  Avenue, 
Washington,  D.C.,  at  which  time  and 
place  all  interested  and  affected  parties 
may  verbally  present  data,  views,  argu¬ 
ments,  and  suggestions  relevant  to  the 
disclosure  of  the  foreign  origin  of 
watches,  watch  cases,  watch  movements, 
watch  bands,  and  parts  thereof,  marketed 
in  the  United  States  of  America.  Writ¬ 
ten  data,  views,  arguments,  and  sugges¬ 
tions  will  also  be  considered  if  mailed 
to  the  Secretary,  Federal  Trade  Commis¬ 
sion,  Sixth  Street  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.,  20580,  on  or 
before  January  3, 1966.  Persons  submit¬ 
ting  written  presentations  exceeding  2 
pages  should  file  12  copies  thereof,  and 
persons  desiring  to  make  verbal  presen¬ 
tations  at  the  hearing  on  January  7, 1966, 
should  notify  the  Secretary  of  the  Com¬ 
mission  to  this  effect,  with  an  estimate  of 
the  time  required  for  his  verbal  presen¬ 
tation,  not  later  than  January  3,  1966. 

The  purpose  of  this  hearing  is  to  afford 
the  Commission  the  benefit  of  the  views 
of  all  concerned  to  assist  it  in  reaching 
a  determination  as  to  what  action,  if  any, 
the  Commission  should  take  in  the  public 


interest  xmder  the  statutes  administered 
by  it. 

To  assist  the  Commission  information 
and  suggestions  on  the  following  points 
are  desired. 

1.  The  approximate  number  of  watches 
being  sold  annually  in  the  United  States, 
and  an  approximation  of  the  percentage 
thereof  having  jeweled  movements  and 
the  percentage  having  pin  lever  move¬ 
ments. 

2.  With  respect  to  movements  assem¬ 
bled  in  the  United  States,  an  approxi¬ 
mation  of  the  number,  types,  and  value 
of  component  parts  which  are  of  for¬ 
eign  manufacture;  and  with  respect  to 
watches  or  movements  assembled  in  the 
Virgin  Islands,  an  approximation  of  the 
numbers,  types  and  value  of  component 
parts  (including  cases  and  dials)  which 
are  of  foreign  origin,  broken  down  by 
country  of  origin;  an  approximation  of 
the  watches  and  movements  entering  the 
United  States  from  the  Virgin  Islands, 
and  an  approximation  of  the  percentage 
of  the  movements  contained  in  such 
watches  which  were  assembled  in  the 
Virgin  Islands. 

(Note.  Such  estimates  should  separately 
specify  the  percentage  of  jeweled  watches 
and  those  of  the  pin  lever  type.) 

3.  Whether  the  purchasing  public  has 
a  preference  for  watches  having  move¬ 
ments  made  in  the  United  States  (1) 
over  those  made  in  any  foreign  coun¬ 
try,  or  (2)  over  those  made  in  any  for¬ 
eign  coimtry  except  Switzerland. 

4.  Identification  of  the  parts  of  watch 
cases,  and  of  the  principal  and  more  im¬ 
portant  parts  of  watch  movements. 
How  many  parts  are  involved  in  the  as¬ 
sembly  of  men’s  jeweled  wrist  watches  of 
the  usual  design  and  size? 

5.  Should  there  be  requirement  of  dis¬ 
closure  of  the  fact  that  one  or  more  parts 
of  a  watch  movement  are  of  foreign 
manufacture?  If  so,  how  can  this  be  ac¬ 
complished  with  likely  notice  of  the  dis¬ 
closure  to  the  purchasing  public  prior 
to  consummation  of  purch^s,  and  in 
a  manner  which  will  assure  of  the  dis¬ 
closure  carrying  through  to  purchasers 
and  prospective  purchasers. 

6.  Whether  there  should  be  require¬ 
ment  of  disclosure  of  the  fact  that  a 
watch  has  a  case  or  part  thereof  made 
in  a  foreign  country. 

7.  Is  it  important  to  consumer  pur¬ 
chasers  of  watches  whether  the  move¬ 
ments,  or  parts  of  movements,  of  such 
watches  have  been  made  in  a  foreign 
country;  or  have  been  made  by  an  Amer¬ 
ican  or  foreign  manufacture?  What  is 
to  be  regarded  as  the  coimtry  of  origin 
of  a  watch  movement? 

Interested  persons  are  invited  to  sub¬ 
mit  any  information  pertinent  to  these 
matters  or  other  aspects  of  the  subject. 

The  data,  views,  or  arguments  pre¬ 
sented  orally  or  in  writing  will  be  avail¬ 
able  for  examination  by  interested  par¬ 
ties  at  the  Federal  Trade  Commission, 
Washington,  D.C. 

The  public  hearing  which  will  be  held 
on  Jsmuary  7, 1966,  will  be  before  the  full 
Oonmilssion. 


Issued:  December  10, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  65-13327;  PUed,  Dec.  10,  logs- 
8:47  a.m.l 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
POLAND 

Levels  of  Restraint 

December  2,  1965. 

On  November  30,  1965,  the  U.S.  Gov¬ 
ernment.  in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long 
Term  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  including 
Article  6  relating  to  nonparticipants,  in¬ 
formed  the  Government  of  Poland  that  it 
was  renewing  for  an  additional  12-month 
period,  through  December  3, 1966,  the  ar¬ 
rangements  in  effect  between  the  two 
governments  on  the  export  of  cotton  ta- 
tile  products  in  Categories  19,  26,  26, 
and  34  produced  or  manufactured  in 
Poland. 

There  is  published  below  a  letter  of 
December  2,  1965,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  in  Cate¬ 
gories  19,  26,  28,  and  34  of  cotton  textile 
products  produced  or  manufactured  in 
Poland,  which  may  be  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
in  the  United  States  from  December  i 
1965,  through  December  3,  1966,  be 
limited  to  designated  levels. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

The  Secretabt  of  Commebce 
president’s  cabinet  textile  advisobt 

COMMITTEE 

Washington,  D.C. 

December  2, 1965. 
Commissioner  of  Customs, 

Department  of  the  TReasurt, 

Washington,  D.C. 

Dear  Mr.  Combussioner  :  Under  the  teniu 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  Including 
Article  6  relating  to  nonparticipants,  and  in 
accordance  with  the  procedures  outlined  in 
Executive  Order  11052  of  September  28, 1963. 
you  are  directed  to  prohibit,  effective  Decem¬ 
ber  4,  1965,  and  for  the  12-month  pwiod 
extending  through  December  3,  1966,  entry 
into  the  United  States  for  conaumptlon,  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  In  Categories  19, 
26,  28,  and  34  produced  or  manufactured  In 
Poland,  in  excess  of  the  following  levels  of 
restraint: 
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12-month 

*  Category  level  of  restraint 

..  656,260  square  yards. 

L  105,000  square  yards. 

2 —  ■" _ 118,126  units. 

_  66,160  units. 

In  carrying  out  this  directive,  entries  ol 
eottoa  tMrtUe  products  In  Categories  19.  26, 
2*  and  34,  produced  or  manufactined  In 
Pound,  which  have  been  exported  to  the 
United  States  from  Poland  prior  to  I>ecember 
i  1986.  to  the  extent  of  any  unfilled 

ijoUnce.  be  charged  against  the  level  of 
-gtralnt  established  for  such  goods  during 
tbe  period  December  4,  1964  through  De- 
3,  1965.  In  the  event  that  this  level 
been  exhausted  by  previous  entries, 
web  goods  shall  be  charged  against  the  level 
(jtabllshed  tinder  the  present  directive. 

A  detailed  description  of  the  listed  cate¬ 
gories  in  terms  of  TS.U.S.A.  numbers  was 
published  In  the  Federal  Register  on  October 
1  1963  (  28  P.R.  10561)  and  amendments 
thereto  on  March  24,  1964  (29  PH.  3679) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Poland  and  with  respect  to  Im¬ 
ports  of  cotton  textile  products  from  Poland 
have  been  determined  by  the  President’s 
Cshinet  Textile  Advisory  Committee  to  In- 
Tolve  foreign  affairs  functions  of  the  United 
States.  TherefOTe,  the  directions  to  the 
Oommlssloner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  section  4  of  the  Admin- 
tetratlve  Procedure  Act.  This  letter  will  be 
poblisbed  In  the  Fiseral  Register. 

Sincerely  yours, 

John  T.  Connor, 

Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

(PR.  Doc.  65-13243;  Filed,  Dec.  10,  1965; 

8:45  a.m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(01-491 

SKAGIT  VALLEY  TELEPHONE  CO. 

Order  Postponing  Hearing 

December  7, 1965. 

Skagit  Valley  Telephone  Co.,  Mount 
Vernon.  Wash.,  has  applied  to  the  Securi¬ 
ties  and  Exchange  Commission  for  ex¬ 
emption  from  the  registration  provisions 
of  section  12(g)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  {^plication 
is  scheduled  for  hearing  on  December  13, 
1965. 

Counsel  for  said  Telephone  Company 
snd  for  Telephones,  Inc.,  have  requested 
that  the  hearing  be  postponed  to  Janu- 
•ry  17,  1966;  and  the  IMvlsion  of  Cor¬ 
poration  Finance  Interposes  no  objection 
thereto.  Accordingly, 

It  is  ordered.  That  the  hearing  herein 
is  postponed  to  January  17,  1966,  at  the 
same  hour  and  place. 

For  the  Commission  (pursuant  to  dele- 
sated  authority) . 

(seal]  Obval  L.  DnBois, 

Sdcretary. 

IPR.  Doc.  05-18267;  Wed.  Dec.  10.  1966; 

8:46  am.] 


[FUe  No.  1-3393] 

VTR,  INC. 

Order  Suspending  Trading 

Deceiebeb  7,  1963. 

The  common  stock,  $1  par  value,  of 
VTR,  Inc.,  being  listed  and  registered  on 
the  American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  In  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  December  8,  1965,  through 
December  17,  1965,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois', 

Secretary. 

(F.R.  Doc.  65-13258;  Filed,  Dec.  10,  1965; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  8.  1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  In  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Long-ano-Short  Haul 

PSA  40165 — Iron  or  steel  pipe  or  tub¬ 
ing  from  Galveston,  Tex. — ^Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8789),  for  interested  carriers. 
Rates  on  hxin  or  steel  pipe  or  tubing. 
In  carloads,  from  Galveston,  Tex.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Missouri.  New  Mexico,  and  OklaJioma. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  22  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4620. 

PSA  40166 — Joint  motor-rail  rates — 
Eastern  Central. — Filed  by  the  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  387),  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of 
'  applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  middle  Atlantic  and  New 
Elngland  territories,  on  the  one  hand, 
and  points  in  middlewest  and  south¬ 
western  territories,  on  the  other. 

Grounds  for  relief — ^Motortruck  com¬ 
petition. 


Tariff — Sui^lement  1  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
agent,  tariff  MP-ICC  A-268. 

PSA  40167 — Joint  motor-rail  rates — 
Eastern  Central. — ^PUed  by  the  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  388),  for  interested  carriers. 
Rates  on  property  moving  mi  class  and 
commodity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  Central  States  territory,  on  the 
one  hand,  and  points  in  middle  Atlantic 
and  New  England  territories,  on  tlie 
other. 

Grounds  for  relief — ^Motortruck  com¬ 
petition. 

Tariff — Supplwnent  1  to  Eastern  Cen¬ 
tral  Motor  CTarriers  Association,  Inc., 
agent,  tariff  MP-ICC  A-268. 

PSA  40168 — Joint  motor-rail  rates — 
Eastern  Central. — ^Filed  by  the  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  389),  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  Central  States  territory,  on  the 
one  hand,  and  points  in  middle  Atlantic 
and  New  England  territories,  on  the 
other. 

Groimds  for  relief — ^Motortruck  emn- 
petition. 

Tariff — Supplement  1  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
agent,  tariff  MP-ICC  A-268. 

PSA  40169 — Joint  motor-rail  rates — 
Eastern  Central. — ^Piled  by  the  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  390) ,  for  interested  carriers. 
Rates  on  pn^ri^  moving  on  class  and 
commodity  rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  middle  Atlantic  and  New 
England  territories,  on  the  one  hand, 
and  points  in  Central  States,  middle- 
west,  and  southwestern  territories,  on 
the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  1  to  Eastern  C^- 
tral  Motor  Carriers  Association,  Inc., 
agent  tariff  MP-KX!  A-268. 

PSA  40170 — Joint  motor-rail  rates — 
Eastern  Central. — Filed  by  the  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  391),  for  interested  capers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  middle  Atlantic  and  New  Eng¬ 
land  territories,  on  the  one  hand,  and 
points  in  Central  States,  middlewest  and 
southwestern  territories,  on  the  other. 

Grounds  for  relief — ^Motortruck  emn- 
petitlon. 

Tariff — Supplement  1  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
agent  tariff  MP-ICC  A-268. 

PSA  40171 — Joint  motor-rail  rates — 
Eastern  Central. — Med  by  the  EJastem 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  392) ,  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  middle  Atlantic  and  New  Eng¬ 
land  territories,  on  the  one  hand,  and 
'  points  in  Central  States,  middlewest.  and 
southwestern  territories,  on  the  other. 
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Grounds  for  relief — ^Motortruck  com¬ 
petition. 

Tariff — Supplement  1  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
agent  tariff  MP-ICC  A-268. 

PSA  40172 — Joint  motor-rail  rates — 
Eastern  Central. — Piled  by  the  Eastern 
Central  Motor  Carriers  Association,  Inc., 
agent  (No.  393),  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  pK>ints  in  middle  Atlantic  and  New 
England  territories,  on  the  one  hand, 
and  points  in  Central  States,  middle- 
west,  and  southwestern  territories,  on 
the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  1  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
agent  tariff  MP-ICC  A-268. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PH.  Doc.  65-13273;  Piled,  Dec.  10.  1965; 

8:46  ajn.] 


[Notice  99] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  8,  1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CPR  Part  240) .  published  in  the  Pederal 
Register,  issue  of  April  27,  ‘  1965,  ef¬ 
fective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Pederal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Pederal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  42487  (Sub-No.  641  TA) ,  filed 
December  3, 1965.  Applicant:  CX)NSOL- 
IDATED  PREIGHTWAYS  CORPORA¬ 
TION  OP  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  Calff.  Applicant’s 
representative:  T.  L.  Barbera  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Weed  killing  chemicals  and  com¬ 
pounds,  liquid.  In  bulk,  in  tank  vehicles, 
from  Richmond,  (Tallf.,  to  Dayton,  N.J., 
for  120  days.  Supporting  shipper: 


Stauffer  Chemical  Co.,  636  California 
Street,  San  Prancisco,  Calif.,  94119. 
Send  protests  to:  William  R.  Murdoch, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Prancisco,  Calif., 
94102. 

No.  MC  72322  (Sub-No.  3  TA).  filed 
December  3,  1965.  Applicant:  LOWDER 
TRANSPORTATION,  INC.,  26  Prospect 
Street,  Woburn,  Mass.  Applicant’s  rep¬ 
resentative:  Mary  E.  Kelley,  10  Tremont 
Street,  Boston,  Mass.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  materials  and  supplies, 
fiberboard,  wallboard  and  ceiling  tile, 
between  Andover,  Mass.,  and  points  in 
Vermont,  New  Hampshire,  and  Rhode 
Island  under  a  continuing  contract  with 
Allied  Chemical  Corp.,  for  150  days. 
Supporting  shipper:  Allied  CThemical 
Corp.,  40  Rector  Street,  New  York,  N.Y., 
10006.  Send  protests  to:  Mr.  James  P. 
Martin,  Jr.,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  30  Pederal 
Street,  Boston,  Mass.,  02110. 

No.  MC  107839  (Sub-No.  98  TA) .  filed 
December  3, 1965.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  5135  York  Street,  Post  Of¬ 
fice  Box  16021,  Denver,  Colo.,  80216.  Ap¬ 
plicant’s  representative:  Marion P.  Jones, 
420  Denver  Club  Building,  Denver,  Colo., 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  ir  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
(1)  Denver,  Colo.,  and  McCook,  Nebr.,  to 
Atlanta,  Ga.,  and  from  (2)  Atlanta,  Oa., 
to  Denver.  Colo.,  for  150  days.  Support¬ 
ing  shipper :  Shurtenda  Steaks,  Inc.,  2466 
West  Second  Avenue,  Denver,  Colo. 
Send  protests  to:  Herbert  C.  Ruoff,  Bu¬ 
reau  of  Operation^  and  Compliance,  In¬ 
terstate  Commerce  Commission,  2022 
Pederal  Building,  Denver,  Colo.,  80202. 

No.  MC  109638  (Sub-No.  17  TA),  filed 
December  3,  1965.  Applicant:  WOOD- 
ROW  EVERETTE,  doing  business  as  W. 
EVERETTE  ’TRUCJK  LINE,  Hodges 
Street,  Post  Office  Box  145,  Washington, 
N.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veWcle,  over 
irregular  routes,  transporting:  Plyxoood. 
manufactured  from  forest  products,  from 
Emporia,  Va.,  to  points  in  North  Caro¬ 
lina,  South  Carolina,  Pennsylvania,  Dis¬ 
trict  of  Columbia,  Delaware,  Maryland, 
New  Jersey,  New  York,  Michigan,  Ohio, 
Illinois,  and  Indiana,  for  180  days.  Sup¬ 
porting  shipper:  Georgia-Pacific  Oorp., 
Southern  Pinance  Building,  Augusta,  Ga. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  Post  Office  Box  10885, 
Cameron  Village  Station,  Raleigh,  N.C., 
27605. 

No.  MC  114533  (Sub-No.  115  TA) ,  filed 
December  3,  1965.  Applicant:  B.  D.  C. 
CORPORATION,  4970  South  Archer 


Avenue,  Chicago.  Ill.,  60632.  Applicant’, 
representative:  Herman  Burk  (same  ad 
dress  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  moto 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commercial  papers,  documents  au 
written  instruments  (except  coins,  cur- 
rency,  and  negotiable  securities)  »  are 
used  in  the  conduct  of  banks  and  bank¬ 
ing  institutions,  between  St.  Louis,  Mo 
on  the  one  hand,  and,  on  the  other,  points 
in  Adams,  Alexander,  Bond,  Brown.  Cal¬ 
houn,  Clay,  CJlinton,  Crawford,  Edwards 
Effingham,  Payette.  Pranklin,  Gallatin 
Greene,  Hamilton,  Hardin,  Jackson,  Jas- 
per,  Jefferson,  Jersey,  Johnson,  Law¬ 
rence,  Macoupin,  Madison,  Marion,  Mas¬ 
sac,  Monroe,  Montgomery,  Morgan 
Perry,  Pike,  Pope,  Pulaski,  Randolph 
Richland,  St.  Clair,  Saline,  Scott,  Union! 
Wabash,  Washington,  Wayne,  White! 
and  Williamson  Counties,  Ill.,  for  l8fl 
days.  Supporting  shipper:  Pederal  Re¬ 
serve  Bank  of  St.  Louis,  St.  Louis,  Mo. 
Send  protests  to:  Charles  J.  Kudelka! 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Room  1086,  219 
South  Dearborn  Street,  Chicago,  E., 
60604. 

No.  MC  114533  (Sub-No.  116  TA).  filed 
December  3,  1965.  Applicant:  B.  D.  C. 
CORPORATION,  4970  South  Archer 
Avenue,  Chicago,  HI.,  60632.  Applicant’s 
representative:  Herman  Burk  (same  ad¬ 
dress  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cash  register  tapes,  daily  reports, 
credit  media,  and  merchandise  stubs,  be¬ 
tween  (1)  Cleveland,  Rocky  River,  Wll- 
lowick,  Middleburg  Heights,  Columbus, 
Portsmouth,  Steubenville,  Canton, 
Springfield,  Mansfield,  Ashland,  Cam¬ 
bridge,  and  Chillicothe,  Ohio,  on  the  one 
rand,  and,  on  the  other.  Highland  Park, 
Mich.,  and  (2)  between  Buffalo,  West 
Seneca,  and  Dunkirk,  N.Y.,  on  the  one 
hand,  and,  on  the  other.  Highland  Park, 
Mich.,  for  180  days.  Supporting  shipper: 
Davidson  Bros.,  Inc.,  1200  East  Mc- 
Nichols  Road,  Detroit,  Mich.,  48203. 
Send  protests  to:  Charles  J.  Kudelka, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  Room  1086, 219  South  Dear¬ 
born  Street,  Chicago.  HI.,  60604. 

No.  MC  115523  (Sub-No.  126  TA). filed 
December  3,  1965.  Applicant:  CLARK 
TANK  LINES  COMPANY.  1450  Beck 
Street,  Post  Office  Box  1895,  Salt  Lake 
City,  Utah,  84116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coal,  from  points  in  Carbon  and 
Summit  Counties,  Utah,  to  points  to 
Idaho,  for  180  days.  Supporting  ship¬ 
pers:  David’s  Elevator,  Inc.,  Post  Office 
Box  587,  Blackfoot,  Idaho,  83221;  and, 
Independent  Coal  &  Coke  Co.,  706  Judge 
BuUding,  Salt  Lake  City,  Utah.  84111. 
Send  protests  to:  John  T.  Vaughan,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  2224  Pederal  Building,  Salt 
Lake  City.  Utah,  84111. 

No.  MC  127671  (Sub-No.  1  TA),  filed 
December  3,  1965.  Applicant:  JAMES 
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p  VANDERLIP.  JR.,  doing  business  as 
^  VANDERLIP.  JR..  TRUCKING,  679 
Boca  Street.  Ashland.  Oreg.  Applicant’s 
representative:  Jake  Stockwell.  Medford. 
Oteg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ijT^ular  routes,  transporting:  Cinnabar 
ore  from  Patrick’s  Creek.  Calif.,  to  Cave 
Junction,  Oreg.,  for  150  days.  Support¬ 
ing  shipper:  Pour  Peaks  Development 
Co.,  Post  Office  Box  33,  Cave  Junction, 
Ot^.  Send  protests  to:  Albert  E. 
0d(»ns,  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  538  Pittock 
Block,  Portland,  Oreg.,  97205. 


No.  MC  127757  TA,  filed  December  3. 
1965,  Applicant:  P.  ROSS  GUARINO, 
INC.,  3815  40th  Street,  Tampa  10,  Fla. 
Applicant’s  representative :  Donald 
Murchison,  Suite  211,  Allen  Paris  Build¬ 
ing,  211  South  Beverly  Drive,  Beverly 
Hills,  Calif.,  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cloth  or  fabrics,  in  bales,  bundles  or 
packages,  from  points  in  North  Carolina, 
South  Carolina,  and  Georgia,  to  El  Paso, 
Tex.,  and  Los  Angeles.  Calif.,  under  a 
continuing  contract  or  contracts  with 
Brooks-Weisberg  Co.,  Inc.,  clothing  or 
wearing  apparel,  folded  flat  in  bales  or 


cartons,  and  component  parts  used  in 
the  manufacture  thereof,  as  described  in 
appendix  X,  Ex  Parte  No.  MC-45,  from 
points  in  Gmrgia  and  El  Paso,  Tex.,  to 
Los  Angeles,  Calif.,  under  a  continiiing 
contract  or  contracts  with  Brooks- 
Weisberg  Co.,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Brooks-Weisberg  Co., 
526  South  Los  Angeles  Street,  Los 
Angeles,  Calif.,  90013. 

By  the  Commission. 

[SEAL]  H.  Neil  Gakson, 

Secretary. 

(F.R.  Doc.  65-13274;  PUed,  Dec.  10,  1965; 

8:46  a.m.] 
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